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CHAPTER I : DIGNITY
Article 1. Human Dignity
During the period under scrutiny, have cases been litigated taking as a legal basis the respect
due to human dignity in order to protect the fundamental rights of the person? Have
legislative bodies taken certain initiatives justified by the respect due to the human dignity?
Article 2. Right to life
The fight against the trafficking in human beings (including the use of technical means to
prohibit the illegal crossing of borders)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
In the Concluding Observations of the Human Rights Committee published on 4 May 2004
the Committee expressed its concern at the situation regarding trafficking in persons, in
particular the low number of criminal proceedings instituted for documented cases of
trafficking1.
In the Concluding Observations of the Committee on Economic, Social and Cultural Rights
published on 7 June 2004 the Committee noted with concern that trafficking in women and
children continued to be a problem in Lithuania, which is a country of origin and transit, in
spite of the existence of the “Programme on control and prevention of prostitution and
commercial trade in people for 2002-2004” and that the new Criminal Code provided for
criminal liability for a number of trafficking-related crimes. The Committee also expressed its
concern about the high number of persons who were reported missing in Lithuania.
Domestic violence (especially as exercised against women)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
In the Concluding Observations of the Human Rights Committee published on 4 May 2004
the Committee expressed its concern that incidents of domestic violence against women and
children were rising. While noting the efforts made by Lithuania to combat domestic
violence, including the National Equal Opportunities Programme2 and the Action Plan on
Violence against Children, the Committee pointed out the lack of special legislation relating
to domestic violence within the legal system of Lithuania.
In the Concluding Observations of the Committee on Economic, Social and Cultural Rights
published on 7 June 2004 the Committee also expressed its concern about the high incidence
of domestic violence and the lack of shelters for battered women. It was noted that victims of
domestic violence were not adequately protected under existing legislation.

1

Human Rights Committee, 4 May 2004, CCPR/CO/80/LTU.
Valstybinė moterų ir vyrų lygių galimybių 2003-2004 m. Programa. Valstybės žinios, 2003, Nr. 552452.

2
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Article 3. Right to the integrity of the person
Breaches of the right to the integrity of the person (general)
Legislative initiatives, national case law and practices of national authorities
On 25 March 2004 the Seimas (Parliament) adopted a new version of the Law on Human
Tissue and Organ Donation and Transplantation3. The aim of the law was to set up the
requirements on the establishment and activities of the banks of tissues, to improve the legal
regulation of the transplantation of tissues and organs bringing it in line with EU directives.
Rights of the patients
Legislative initiatives, national case law and practices of national authorities
On 13 July 2004 the Seimas adopted a new version of the Law on Patients’ Rights and
Compensation for Injury4. One of the aims of the Law – more effective regulation of the
compensation possibilities for injury to the health of patient.
Article 4. Prohibition of torture and inhuman or degrading treatment or punishment
Conditions of detention and external supervision of the places of detention
Penal institutions
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
In the report of the Commissioner for Human Rights of the Council of Europe on his visit to
Lithuania (November, 2003), published in February 2004, it was noticed that the isolation
cells (used solely for temporary placement of detainees upon their transfer from or arrival to
the prison) in Lukiskes prison (Lukiškių tardymo izoliatorius-kalėjimas) were dark, had no
windows, offered only provisional beds and therefore needed urgent improvement. For the
Seimas Ombudsman (Seimo kontrolierius) has also previously expressed his concern on the
situation of isolation cells in some Lithuanian detention facilities certain measures were
introduced to improve it.
On 5 February 2004, the Committee against Torture in its concluding observations on the
situation in Lithuania5 expressed concern about poor conditions in places of detention,
including the Foreigners Registration Centre (Užsieniečių registracijos centras), ill-treatment
of prisoners by the police, inter-prisoner violence, the failure in practice to enable detained
persons to obtain access to a lawyer, an independent doctor or family members, etc. (see also
the Report on 2003).
Fight against the impunity of persons guilty of acts of torture (Convention against torture
(1984), Article 5)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up

3

Žmogaus audinių ir organų donorystės ir transplantacijos įstatymo pakeitimo įstatymas. Valstybės
žinios, 2004, Nr. 55-1886.
4
Pacientų teisių ir žalos sveikatai atlyginimo įstatymo pakeitimo įstatymas. Valstybės žinios, 2004,
Nr.115-4284.
5
Committee against Torture, 5 February 2004, CAT/C/CR/31/5
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In the Concluding observations of the Human Rights Committee the concern is expressed that
there is no independent oversight mechanism for the investigation of complaints of criminal
conduct against members of the police, and this could contribute to impunity for police
officers involved in human rights violations6.
Legislative initiatives, national case law and practices of national authorities
It is expected that part of the solution of the problem mentioned above will be due
implementation of the new version of the Law on Seimas Omdudsmen adopted on 4
November 20047. The lack of a clear provision entitled the ombudsman to investigate possible
violations of rights in the criminal process in the previous Law used to be an obstacle to do
so. Now the Article 12 of the Law stipulates that Seimas Ombudsmen shall investigate
complaints on the actions of prosecutors, officers of pre-trial investigation violating human
rights.
Article 5. Prohibition of slavery and forced labour
Protection of the child (fight against child labour – especially with purposes of sexual
exploitation or child pornography - and fight against the sexual tourism involving children)
Legislative initiatives, national case law and practices of national authorities
By the Law of 10 June 2004 Seimas ratified the Optional Protocol to the Convention on the
Rights of the Child on the sale of children, child prostitution and child pornography.8
CHAPTER II : FREEDOMS
Article 6. Right to liberty and security
Pre-trial detention
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 4 May 2004, the Human Rights Committee in its concluding observations on the situation
in Lithuania9 expressed concern that according Lithuanian legislation adults may be detained
together with minors in “exceptional cases”. While noting Lithuania’s explanation that
separation of minors and adults were the norm, the Committee observed that the law did not
contain criteria for determining of “exceptional cases”.
Another concern was that persons may be detained in police custody beyond the 48-hour limit
within which they must either be brought before a judge on criminal charges or be made
subject to the proceedings applicable to administrative offences, and that they may be
returned to police custody for further investigation.
Detention following a criminal conviction (including the alternatives to the deprivation of
liberty and the conditions for the access to release on parole)

6

Human Rights Committee, 4 May 2004, CCPR/CO/80/LTU.
Seimo kontrolierių įstatymo pakeitimo įstatymas. Valstybės žinios, 2004, Nr.170-6238.
8
Įstatymas dėl Jungtinių Tautų Vaiko teisių konvencijos fakultatyvinio protokolo dėl vaikų pardavimo,
vaikų prostitucijos ir vaikų pornografijos ratifikavimo. Valstybės žinios, 2004, Nr.108-4028.
9
Human Rights Committee, 4 May 2004, CCPR/CO/80/LTU
7
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International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 5 February 2004, the Committee against Torture in its concluding observations on the
situation in Lithuania10 expressed concern about poor conditions in places of detention,
including the Foreigners Registration Centre, ill-treatment of prisoners by the police, interprisoner violence, the failure in practice to enable detained persons to obtain access to a
lawyer, an independent doctor or family members, etc.
On the other hand, the Committee welcomed the Lithuanian criminal reform aiming to reduce
overcrowding in prisons and introducing a crime of misdemeanour which prescribes noncustodial punishments.
Deprivation of liberty for juvenile offenders
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 4 May 2004, the Human Rights Committee in its concluding observations on the situation
in Lithuania11 expressed concern that the Lithuanian legislation states that adults may be
detained together with minors in “exceptional cases,” but does not specify such cases.
Deprivation of liberty for persons with a mental disability
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 4 May 2004, the Human Rights Committee in its concluding observations on the situation
in Lithuania12 expressed concern with regard to still being used various forms of
administrative detention including involuntary psychiatric care.
Positive aspects and good practices
Supreme Court (Aukščiausias Teismas) in its decision of 11 February 200413 applied the
requirements of Art. 5 of ECHR, recognised detention as illegal, and awarded financial
compensation for the applicant. The Court found the failure to follow the procedures of the
hospitalisation laid down in the Law on the Psychiatric Health.
Deprivation of liberty for foreigners (in order to prevent their unauthorised entry on the
territory with a view to their removal, including their extradition)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 4 May 2004, the Human Rights Committee in its concluding observations on the situation
in Lithuania14 expressed concern with regard to detention of asylum seekers and immigration
detention.

10

Committee against Torture, 5 February 2004, CAT/C/CR/31/5
Human Rights Committee, 4 May 2004, CCPR/CO/80/LTU
12
Human Rights Committee, 4 May 2004, CCPR/CO/80/LTU
13
2004 02 11 Lietuvos Aukščiausiojo teismo sprendimas Nr. 3K-3-110/2004 [11 February 2004
Lithuanian Supreme Court Decision Nr. 3K-3-110/2004] // www.lat.litlex.lt
14
Human Rights Committee, 4 May 2004, CCPR/CO/80/LTU
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On 5 February 2004, the Committee against Torture in its concluding observations on the
situation in Lithuania expressed its concern with regard to conditions in the Foreigners
Registration Centre, where foreigners awaiting expulsion are kept.
Legislative initiatives, national case law and practices of national authorities
On 29 April 2004 the Law on Foreigners Legal Status was adopted15. The Law replaces the
two previous laws – the Law on Foreigners Legal Status and the Law on Refugee Status and
aims to make the Lithuanian legislation completely compatible with the EU requirements.
The Law introduced the same detention grounds and guarantees against detention for asylum
seekers and other foreigners.
Positive aspects and good practices
The Law significantly improved the situation of illegal migrants, who got a lot of guarantees
against detention (e.g., free legal assistance, periodical judicial review, alternative measures to
detention, etc.) which previously was provided only for asylum seekers.
The Law also introduced a procedure for periodical judicial review of a detention order on the
initiative of the concerned foreigner. Previously even asylum seekers did not have such right.
The Law states that unaccompanied minors could only be detained in the exceptional
circumstances.
Reasons for concern
The Law worsened the situation of asylum seekers. Previously detention of asylum seekers
was considered as possible only in exceptional circumstances. Now the Law expands the
grounds for detention, weakens the alternative to detention measures, and leaves significant
space for detention of undocumented asylum seekers or asylum seekers who are regarded as
threat to State security.
The Law does not establish maximum period of detention. In practice foreigners might be
detained for quite a long periods until their deportation is practically arranged.
The Law regulates that legal representation of foreigner is necessary during the court hearings
of detention cases. However, the Supreme Administrative Court (Vyriausias administracinis
teismas) in its decision of 7 June 200416 stated that legal assistance is sufficient if foreigner
has a lawyer only in the court of appeal instance. This would leave foreigners without legal
assistance during the court of first instance.
Such situations might violate Art. 5 of ECHR.
Article 7. Respect for private and family life
Private life
Intelligence and security services
The major focus during 2004 as to the right to privacy was on the activities of the law
enforcement institutions and relevant legal regulation.
This focus was determined by the fact that 2004 was dominated by a continuation of the
presidential scandal that had begun in 2003 and the impeachment process. In December 2004
the Seimas Committee of national security and defence (Nacionalinio saugumo ir gynybos
komitetas) declared that by wiretapping the conversations of one individual over whom a
15

2004 04 29 LR įstatymas “Dėl užsieniečių teisinės padėties” Nr. IX-2206 [29 April 2004 Law on
Foreigners Legal Status Nr. IX-2206] // Valstybės žinios, 2004, Nr. 73-2539
16
2004 06 07 Lietuvos Vyriausiojo administracinio teismo sprendimas Nr. N12-968/2004 [7 June 2004
Lithuanian Supreme Administrative Court Decision Nr. N12-968/2004] // www.lvat.lt
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court had granted permission to undertake surveillance (even if the voice of the President is
heard) the State security service had not acted in violation of the Law on operational
activities.17 Nevertheless after a row over the presidential institution was finalized by a
successful impeachment and new presidential elections, the scandal took a different form and
focused on the members of Seimas allegedly suspected of accepting bribes.
In the beginning of July, just before the second round of the presidential elections, the police
carried out searches in the offices of the main political parties having members in the Seimas.
Furthermore, just after the presidential elections the Deputy Prosecutor General (Generalinio
prokuroro pavaduotojas) addressed the Seimas requesting to strip of immunity four MPs
suspected of accepting bribes. While the Parliament refused to grant the request, a part of the
surveillance information which served as a basis for the General Prosecutor’s office request to
strip from immunity four MPs, had been leaked to the press. The initial source of the leak had
not been established, nonetheless after the Seimas refused to grant the request, on 11 July
2004 the permanent parliamentary commission against corruption unanimously decided to
make public all information which had been presented to the Seimas by the office of General
Prosecutor as substantiating the request to strip from immunity four MPs and permit to initiate
criminal investigation over their activities. The information which had been made public
included secretly recorded conversations between a member of board of a company “Rubicon
Group”, who allegedly offered bribes, and four MPs in question, copies of secret accountancy
documents of a company ‘Rubicon group’ as well as copies of the records of interrogations.
Treating the compound of events as an increasing engagement of the law enforcement
institutions into the political events of the country, also beware of increasing participation of
the law-enforcement officials in TV programs and other political broadcastings, as well as
concerned about the treatment of information gathered by means of surveillance activities, on
18 August 2004 the Parliament established an ad hoc Commission of Enquiry.18
The scope of the enquiry was the legal regulation and practice relating to the sanctioning,
conduct, termination of surveillance activities, also the norms governing the destruction of
information gathered through the surveillance activities as well as safeguards of the rights of
individuals subjected to such treatment.19 The Commission presented its conclusions and
recommendations on 28 September 2004.
The Commission of Enquiry concluded that the legal regulation of the participation of law
enforcement officials in the political activities was not adequate. The political tension that
resulted was due to the fact that law enforcement officials provided information to the public
and expressed their opinions without due consideration to what would have been appropriate
under the factual circumstances.
Secondly, the Commission of Enquiry concluded that the legal regulation of surveillance
activities was not adequate with respect to human right to privacy. The mechanism of
parliamentary scrutiny that had been envisaged in the Law on operational activities20 that
entered into force on 2002 was not effective because the process of establishment of the
special parliamentary commission on the control of operational activities had been delayed.
The question of the regard to principles of human rights in the process of carrying out the
surveillance activities presently is governed by Article 6 of the Law on operational

17

Operatyvinės veiklos įstatymas . Valstybės žinios, Nr. 65-2633, su 2003 05 14 d. pakeitimais.
The ad hoc Commission of Enquiry as to an alleged engagement in political activities of certain law
enforcement officials, and their alleged abuse of powers while exercising surveillance activities and
making public the information collected by surveillance activities (lith. Laikinoji komisija galimam kai
kurių teisėsaugos institucijų pareigūnų dalyvavimui politinėje veikloje ir galimiems piktnaudžiavimams
vykdant operatyvinę veiklą ir skelbiant operatyvinės veiklos metu surinktą informaciją ištirti)
(hereinafter – the Enquiry Commission).
19
Conclusions of the Commission of enquiry of 28 September 2004. Available in Lithuanian at
http://www3.lrs.lt/cgi-bin/preps2?Condition1=242974&Condition2=: ; site last accessed on 1
January, 2005.
20
Operatyvinės veiklos įstatymas, Valstybės žinios, 2002, NR. 65-2633.
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activities.21 It provides that information collected by surveillance activities may not be
disclosed except through the mechanism of cooperation of the law enforcement institutions as
provided for in the laws; the law also provides that in case the surveillance investigation has
not been successful, the collected data must be destroyed in three months after the conclusion
of the investigation. The law further provides that if a certain person considers that his rights
have been violated during the exercise of surveillance activities he has a right to complain to
the supervising officer of an institution which exercised surveillance activities, to prosecutor
or the court.
The Commission of Enquiry expressed its concern that the law envisages a possibility to
engage certain technical means as a part ‘of an ordinary procedure’ in the process of
surveillance activities. The title of the procedure relates to the circumstance that permission of
the court is not required in order to use certain technical equipment over a person who is
under surveillance; this procedure is under the control of a supervising officer of the
institution carrying out the surveillance operations. In view of the Commission of Enquiry,
this provision is a shortcoming allowing for human rights abuse.
Furthermore, on one instance the General Prosecutor’s office obtained information from the
Department of State Security (Valstybės saugumo departamentas) that the institutions entitled
to conduct operational activities possess technical equipment allowing metering mobile
telephones. The equipment serves to carry out three basic functions: search for mobile
telephones, determine the telephone number and block the telephone number. This equipment
has a technical possibility to tap mobile telephone conversations. In other words, the
Department of State Security has technical means to tap telephone conversations without a
resort to the providers of telecommunications services, and this possibility is not envisaged in
the Law on telecommunications.
Moreover, as confirmed by the General Prosecutor’s office, presently there are no technical
possibilities to scrutinize the information on the commands to begin or end tapping of
telephones or other electronically wired information which is stored at the Department of
State Security.
The Commission of Enquiry further analyzed the current legal framework regulating the
means of destroying the information on private life collected under surveillance. It concluded
that the institutions empowered to conduct the surveillance follow different patterns of
destroying the information collected during the process (the police department practices
destroying the collected information as the surveillance takes place, the other institutions
decide the question of destruction of the information depending on whether the information
would be used during the criminal proceedings, and the information which is not relevant to
the criminal proceedings is either not collected or is transferred for storage to the archives).
The Commission of Enquiry observed that on some occasions the surveillance institutions do
not seize surveillance activities basing their actions solely on the suspicion that a person under
surveillance might continue to engage in criminal activities.22 On this basis the Commission
concluded that law enforcement authorities tend to interpret too narrowly the right to privacy
which is enshrined in the Lithuanian Constitution and international human rights instruments
to which Lithuania is a party, consequently the authorities tend not to destroy the information
collected under surveillance despite the imperative legal requirements demanding it.
The Commission of Enquiry further found that current legal regulation of the mechanism of
scrutiny of the subjects conducting surveillance activities gives reasons for concern.
The issue of supervision and scrutiny is governed by Article 20 of the Law on operational
activities which provides that internal scrutiny is organized by the supervising officers of the
institution undertaking surveillance and the chiefs of the major authorities which are
empowered to conduct surveillance.23
21

Id.
Conclusions of the Parliamentary Enquiry, para 5.9.
23
The list of the departments of governmental institutions which possess such powers is provided by
the government decision no. 1559 of 3 October 2002 (2002 spalio 3 d. Vyriausybės nutarimas Nr. 1559
Dėl operatyvinės veiklos subjektų sąrašo patvirtinimo ir jų operatyvinės veiklos masto nustatymo)
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During the enquiry the Commission requested the major law enforcement authorities to
provide data concerning received complaints relating to surveillance, the number of internal
investigations initiated and the results of such investigations during the period from 1 January
2003 till 1 July 2004.
Commission did not specify the total number of internal investigations initiated concerning
surveillance. Nevertheless it noted that after every internal investigation conducted the
decision to initiate investigation concerning violation of the Law on operational activities had
been taken in one third of all instances, whereas 16 per cent of those initiated had been
transferred for investigation to the General Prosecutor’s office. In another 16 per cent of cases
disciplinary measures had been applied.
Under the data of the General Prosecutor’s office, from 1 January 2003 till 1 July 2004
district prosecutors have not received a single complaint concerning violations of the Law of
operational activities, and General Prosecutor’s office has investigated four complaints
concerning the violations. Only in one case violations had been found, i.e. the information had
been made public without the sanction of the general prosecutor. General Prosecutor ordered
an internal investigation to be conducted in the State security department concerning unlawful
publication of secret information.
The Commission of Enquiry further noted its concern that that the data provided on the
practice of both the courts and the General Prosecutor’s office tend to grant every single
request to conduct surveillance: only 0.1 to 0,7 per cent of all surveillance requests tendered
have been denied. The Commission treated this as evidence of a formal attitude of courts and
the General Prosecutor’s office towards sanctioning of the surveillance procedures.24
The Commission of Enquiry had been concluded with the question of making public certain
information which had been collected in the course of the surveillance procedures. The
explanations of the officers questioned showed that particularly few unlawful publications of
such information had been found in the course of the normal functioning of the system which
had been provided for by the Law on operational activities. The largest part of the problems
had occurred when the information had been given access to the members of parliament. The
transfer of such information took place on the basis of the official requests of both temporary
and permanent Parliamentary Commissions of enquiry. And in view of the General
Prosecutor’s office, laws governing functioning of the Anti-corruption commission as well as
the law on establishment of temporary Parliamentary commissions should be improved
providing with more exhaustive rules on the rights of such commissions to access information
collected under surveillance and during the process of criminal investigations. Furthermore,
attention had been drawn to the fact that in 2004 the members of the parliamentary anticorruption commission prepared a draft law providing with a possibility to make public the
surveillance information relating to the activities of corruption.
The Commission of Enquiry concluded that the current legal framework is not adequate
ensuring that information collected under surveillance and in the course of criminal
investigations had not been made public.
The final conclusion the Commission of Enquiry had made is that currently there is no legal
regulation relating to the technical equipment that is used during the surveillance procedures.
Consequently from a legal point of view this equipment could be subject to free circulation
and no person engaged in trade or use of this equipment could be at risk of being found
criminally liable – i.e. in light of the well-recognized principle of nulla crimen sine lege.
The President of Lithuania has rendered amendments to a number of laws largely reflecting
the conclusions of the Commission of the Enquiry. The draft is presently under consideration
at Seimas.
Reasons for concern

24
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The comments made above show that the legal regulation of surveillance maintains a number
of important gaps that leave wide margins for abuse of the right to privacy. The State security
department does not make public what technical equipment it has available treating this
information as state secret.
The law enforcement institutions tend to interpret the right to privacy in a peculiar way,
finding its ‘narrow reading’, with a State Security Department arguing that the law requires to
destroy only that information collected under surveillance which is related to private life,
whereas if the information collected is not related to human rights, it does not need to be
destroyed. Similarly, the office of the Prosecutor General has argued that it does not sanction
the surveillance which is related to private life (Under the law, the permission of the
Prosecutor General needs to be obtained before an imitation of criminal conduct may be
begun to be carried out lawfully. In view of the Office of Prosecutor General, this does not
include ‘private life’).
The newly adopted Law on Electronic Communications has not addressed the problems that
have been encountered during the enquiry.25 It reiterates the right of pre-trial investigation
authorities under certain circumstances to wiretap telephone communications. The law took
over the provisions of the Law on telecommunications, which requires the operators to ensure
the possibility for the major special service authorities to wiretap telephone conversations.
Article 177 of the Law provides with a right of such authorities to demand access to such
equipment and without delay. Consequently any improvements on this question need to be
expected with the adoption of the packet of amendments to the laws regulating operational
activities.
The acute nature of the problem discussed has also been emphasized by Human rights
monitoring institute (Žmogaus teisių stebėjimo institutas) which has presented two studies on
human rights protection in Lithuania – an overview of the situation of human rights protection
in Lithuania (Žmogaus teisių įgyvendinimas Lietuvoje: apžvalga, 2004), another on the use of
personal identity code in Lithuania (Teisė į privataus gyvenimo neliečiamumą: asmens kodo
naudojimas Lietuvoje, 2004). The latter study is addressed in more detail under Article 8 of
ECHR. The Overview expresses concern regarding the widespread nature of wiretapping of
telephone calls and lack of scrutiny over surveillance activities.26
Controls imposed on potential candidates in employment (in particular security checks with
regard to applicants for “sensitive positions”)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 27 July 2004 the European Court of Human Rights delivered its decision in a case
Sidabras and Džiautas v. Lithuania.27 It is declared in the judgment that the treatment of the
two officers under the law against former state security officers adopted in 199828 was in
violation with the Article 8 of the ECHR taken in conjunction with Article 14 of the
Convention. Observing that by specifying private sector activities from which the former
KGB officers were to be excluded the law contained no definition of the specific jobs,
functions or tasks which the applicants were barred from holding, the Court found the
legislative scheme to be lacking the necessary safeguards for avoiding discrimination and for
Elektroninių ryšių įstatymas, Nr. IX-2135. Valstybės žinios, 2004, Nr. 69-2382
Žmogaus teisių stebėjimo institutas, Žmogaus teisių įgyvendinimas Lietuvoje: apžvalga, Vilnius:
2004, at 18-23.
27
Case of Sidabras and Džiautas v. Lithuania, (Applications nos. 55480/00 and 59330/00) judgment of
27 July 2004.
28
The Law on the Evaluation of the USSR State Security Committee (NKVD, NKGB, MGB, KGB)
and the Present Activities of Permanent Employees of the Organisation (Dėl SSRS valstybės saugumo
komiteto (NKVD, NKGB, MGB, KGB) vertinimo ir šios organizacijos kadrinių darbuotojų dabartinės
veiklos įstatymas, Valstybės žinios, 1998, Nr.65-1877).
25
26
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guaranteeing an adequate and appropriate judicial control of the imposition of such
restrictions.29 The Court noted that, as a result of the application of the Law, from 1999 until
2009 the applicants had been banned from engaging in professional activities in various
private-sector spheres in view of their status as “former KGB officers”. The ban has affected
the applicants’ ability to develop relationships with the outside world to a very significant
degree, and has created serious difficulties for them as regards the possibility to earn their
living, with obvious repercussions on their enjoyment of their private life.
Voluntary termination of pregnancy
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
In the Concluding observations of the Committee on Economic, Social and Cultural Rights of
7 June 2004 the Committee expressed its concern that the number of young women (aged 19
years and under) who had abortions was increasing, and regretted that Lithuania had not
furnished any information on reproductive health.
The right to family reunification
Legislative initiatives, national case law and practices of national authorities
On 29 April 2004, the Law on Foreigners Legal Status, which inter alia deals with the family
reunification issues, was adopted30. The Law replaces the two previous laws – the Law on
Foreigners Legal Status and the Law on Refugee Status (for more information on the Law
please advise the section under Article 18 of the current report).
Reasons for concern
The Law on Foreigners Legal Status limits the right to family reunification for Convention
refugees. Although the Council Directive 2003/86/EC on the right to family reunification
explicitly exempts the Convention refugees from the 2 year residence requirement term, the
Law in fact requires the Convention refugees along side with other third country nationals to
reside for at least 2 years in Lithuania before having his/her family members join him/her.
Private and family life in the context of the expulsion of foreigners
Legislative initiatives, national case law and practices of national authorities
On 29 April 2004 the Law on Foreigners Legal Status was adopted31, which regulates the
issue of residence permits on the ground of marriage.
Reasons for concern
The Law states that the foreigner’s family relations in Lithuania shall be taken into account if
the decision on his or her deportation is being examined. However, the Law fails to specify
how foreigner’s family relations might prevent deportation. In practice, if foreigner, who is
married to Lithuanian national, is illegal in Lithuania, he or she is asked to leave Lithuania (or
29

Case of Sidabras and Džiautas v. Lithuania, (Applications nos. 55480/00 and 59330/00) judgment of
27 July 2004, para 59.
30
2004 04 29 LR įstatymas “Dėl užsieniečių teisinės padėties” Nr. IX-2206 [29 April 2004 Law on
Foreigners Legal Status Nr. IX-2206] // Valstybės žinios, 2004, Nr. 73-2539
31
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is deported) and suggested to apply for the Lithuanian residence permit from abroad. Such
practice might violate Art. 8 of ECHR if due to objective reasons (e.g., impossibility to get
travel documents, financial costs, health condition, etc.) the separated family did not have the
chance to reunite legally and practically. Thus the Law probably should provide that in such
cases residence permit should be granted in Lithuania without the requirement to leave
Lithuania and apply for residence permit from abroad.
Article 8. Protection of personal data
Independent control authority (evolution of its powers, competences)
Legislative initiatives, national case law and practices of national authorities
A new Law on Electronic communications32 has entered into force on 15 April 2004. The law
replaced the Law on telecommunications.33 It has been adopted on the basis of the strategy
approved by the Government in March 2003 and seeks to update Lithuanian legal regulation a
in accordance with a new EU system of communications regulation. The previous system
followed the EU model of regulation of communications of 1998.
Until the adoption of the Law on electronic communications the area has been governed by
the Law on telecommunications and the Law of provision of information to the public.34 The
establishment of a new regulation system of the communications market reflects the evolving
needs of the society. As far as the issue of data protection shows the law implements the
directive 2002/58 EC of the European Parliament and of the Council of 12 July 2002
concerning the processing of personal data and the protection of privacy in the electronic
communications sector (Directive on privacy and electronic communications).
The Personal data protection inspectorate (Asmens duomenų apsaugos inspekcija) has been
made responsible for the implementation of the law in the sphere of personal data protection.
The law with certain exceptions entered into force on 1 May 2004. In 2004 the Inspectorate
already conducted a few investigations in the private sector companies checking whether the
activities of the companies are in accordance with the legal requirements.
In relation with obligations under the Europol convention the Personal data protection
inspectorate has been assigned with the responsibility to monitor whether the data exchanged
in the Europol framework is not in violation of the legal requirements on data protection.
Intelligence and security services
Legislative initiatives, national case law and practices of national authorities
In March 2004 the Personal data protection inspectorate (Asmens duomenų apsaugos
inspekcija) concluded its investigation into the allegations that the Department of State
Security was committing violations of the Law on data protection of Lithuania35 and the Law
on prevention of corruption36. The investigation had been initiated upon the notification of the
Seimas national defence and security committee that by providing information to other
32

Elektroninių ryšių įstatymas, Nr. IX-2135, Valstybės žinios, 2004, Nr. 69-2382 (adopted on 15 April
2004).
33
Telekomunikacijų įstatymas 2002 m. liepos 5 d. Nr. IX-1053.
34
Visuomenės informavimo įstatymas Nr. IX-2176, Valstybės žinios, 2004, Nr. 73-2515, the
amendment of the law adopted on July 2, 2004 is available in English at http://www3.lrs.lt/cgibin/preps2?Condition1=238746&Condition2= . Site last accessed on 1 January 2004.
35
Asmens duomenų teisinės apsaugos įstatymas Nr. IX-1296 2003-01-21, Valstybės žinios, 2003, Nr. 15597 (2003-02-12);
36
Korupcijos prevencijos įstatymas No. IX-904 , 2003 balandžio 3 d.,Valstybės žinios, 2003, Nr. 381728
(2003-04-24);
available
in
English,
at
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CFR-CDF/RepLT/2004

REPORT ON LITHUANIA IN 2004

23

institutions allegedly on the basis of Article 9 of the Law on prevention of corruption the
Department of State Security was acting in violation of law.
The investigation lasted for two months and the inspectors of personal data protection found
that the Department of State Security was acting in violation of the Law on legal protection of
data on a number of occasions, including collecting information from the State psychiatry
health centre (Valstybinis psichikos sveikatos centras), the Department of Informatics and
communications under the Ministry of Internal Affairs (Informatikos ir ryšių departamentas
prie Vidaus reikalų ministerijos). The Law did not grant the Department of State Security a
right to obtain data from these institutions. The investigation also found that the State Security
department had been providing information on personal identity codes although such right
had not been provided for to this institution by the law. It had been observed that the
Department of State security had not any valid internal rules governing the protection of
personal data collected during the practice of the institution. Therefore the Personal Data
protection inspectorate demanded to draft such rules and adopt them.
Violations had also been found in the Ministry of agriculture (Žemės ūkio ministerija) and the
State inspectorate of taxes (Valstybinė mokesčių inspekcija) that had been inspected during
the same investigation. The institutions had been directed to process personal data lawfully, in
accordance with the requirements of the Law on legal protection of personal data (Asmens
duomenų teisinės apsaugos įstatymas) and the Law on the prevention of corruption (
Korupcijos prevencijos įstatymas) requesting to inform every person concerned about the
legal requirements contained in the Article 9 of the Law on prevention of corruption.
Other relevant developments
Legislative initiatives, national case law and practices of national authorities
During the period under scrutiny Human rights monitoring institute (Žmogaus teisių
stebėjimo institutas) has presented its study on the legal regulation of the use of personal
identity codes of Lithuania.37 The major conclusion of the study is that a negative tendency
may be observed in Lithuania as to an increasing number of occasions when the personal
identity code is requested. The authors of the study conclude that this might lead to decreasing
protection of the right to privacy in Lithuania.
The study draws attention to the fact that disregarding the overall high level of data protection
in Lithuania which resulted as a consequence of implementation of EU acquis in the national
law, no legal regulation has been adopted on a number of spheres concerning data protection
which are not governed by EU law. Consequently the legal gaps of regulation have been
established which leave sufficient scope to evolving negative practices.
The personal identity codes in Lithuania consist of 13 digits, the first (either 3 or 4)
representing the sex of an individual, another six digits – the date of birth (yy/mm/dd) and the
last four – representing the individual number among the persons registered who were born on
the same day. The code remains the same for the entire period of a person’s life. The
widespread use of the personal identity code is believed to attribute to the fragility of the right
to the protection of one’s right to privacy because it would become too easy to relate a
number of different data with one particular person. Furthermore, on some occasions the laws
demand the personal identity code to be made public – as an example the study notes the
requirement applicable in relation to the shareholders companies established for the purpose
of provision of information: the names, last names and personal identity codes of the
shareholders of such companies need to be published in the Official State Gazette. It is not
surprising to see a personal code on a salesperson’s badge.
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The study concludes that on 33 percent of all requirements to indicate a personal identity code
are not proportionate to the aims sought. Furthermore, on most occasions it is sufficient to
indicate the personal identity code, and it is not actually required that the indicated personal
identity code is correct. On a number of instances it has been possible to renew contracts of
telecommunications service by a simplified procedure – i.e. phoning the service provider,
indicating a personal code of a former consumer. There was no requirement to substantiate
the agreement to renew the provision of the communications; as a consequence a number of
mala fide renters knowing the personal codes of the providers on the basis of their rent
contracts abused the situation.
The major conclusion made is that such a widespread usage of personal identity code deprives
it from the function that it was established to fulfil – instead of being a number for the
purpose of authorization it turns into an indicator. The study recommends introduction of the
principle of disclosure within the limits of authorization in accordance to which a person
would be required to provide only the data which is necessary for the purpose of a particular
transaction. Another substantial recommendation made is to consider a possibility to change
the principle of construction of the personal identity code number into an accidental sequence
of digits.38
The year 2004 has been marked by an increase of attention to the issues of personal data
protection. The presidential scandal, which was concluded by the successful process of
impeachment against the President in April 2004, set the major background to the problems
that had been disclosed in 2004. The problems had been revealed during the parliamentary
corruption scandal during which the Parliamentary Permanent Commission against corruption
decided to disclose all information which it had received from the Office of Prosecutor
General including recordings of conversations between Members of Parliament and a
representative of a company ‘Rubicon Group’ that had been tapped under surveillance (the
factual circumstances of the event including the legislative initiatives that followed are
discussed in more detail under Article 7). The scandal nevertheless also touched upon an issue
of personal data protection, since together with all information that had been passed to the
press the Parliamentary Commission also disclosed certain personal data of the representative
of the company ‘Rubicon group’: personal identity code, address, date of birth, place of birth,
nationality, citizenship, the number of drivers’ license, its date of issue, education and a
number of telephone. The Personal Data protection inspectorate found that this conduct of the
Commission was a violation of the Law on legal protection of personal data (Asmens
duomenų teisinės apsaugos įstatymas) and issued an act of administrative violation to the
chairperson of the Parliamentary Commission against Corruption. The Administrative Court,
however, did not share the opinion of the Data Protection Inspectorate finding that the
Chairman was not a controller of data and thus not the proper subject against whom the
administrative violation had been found. The final decision in this case had been adopted on
16 December 2004 where the Supreme Administrative court (Vyriausias administracinis
teismas) found that the Chairman had indeed not been a controller of the data and thus she
was not the proper person to be held responsible for the violations of the Law on legal
protection of personal data, suggesting that a proper subject would have been the Chancellery
of the Parliament.39
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Article 9. Right to marry and right to found a family
Marriage
Legislative initiatives, national case law and practices of national authorities
In 2004 the Seimas deliberated on whether adoption of a draft Law on partnerships (Bendro
gyvenimo neįregistravus santuokos įstatymo projektas).40 The initiative to adopt the draft law
occurred on the basis of the Civil code of Lithuania which provides for a model of registered
partnerships. These provisions are not yet applicable in practice as there are no legal acts
establishing a legal mechanism for establishment of such partnerships, requirements as to
their validity, and termination. If adopted, this law would have established the proper legal
basis to conclude registered partnerships. Nevertheless the draft law faced tough opposition in
the Seimas whether providing for the registered partnerships was a feasible solution. As a
consequence Seimas did not approve the draft and returned it to its authors for further
improvements. It was suggested to make further and more detailed studies and consider the
experience of other countries in this area. The Conservative party of Lithuania (Tėvynės
Sąjunga – Lietuvos konservatoriai) expressed its strict position against the very idea of
establishment of an institute of registered partnerships, arguing that the relevant provisions of
the Civil code itself were in conflict with the Constitution of the Republic of Lithuania which
provides that the State protects the family.
If adopted, the law would have established that the registered partnership is legally adequate
to marriage. The partnership would have been permitted to be concluded among a woman and
a man only. The generally applicable principles of marriage would have been applicable,
although dissolution of partnership would have been made easier than the actual marriage.
Control of marriages suspect of being simulated
Legislative initiatives, national case law and practices of national authorities
On 29 April 2004 the Law on Foreigners Legal Status was adopted41. The Law regulates, that
the Order on Checking of Marriages Suspect of Being Simulated will be issued by the
Minister of Interior, but it has not been issued yet.
No reports concerning the relevant abuses of migration services have been observed.
Article 10. Freedom of thought, conscience and religion
Civil service related to conscientious objection
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
In the Concluding observations of the Human Rights Committee the latter reiterated the
concern expressed in its concluding observations on the Lithuania’s previous report about
conditions of alternative service available to conscientious objectors to military service, in
particular with respect to the eligibility criteria applied by the Special Commission and the
duration of such service as compared with military service42. The Committee recommended to
clarify the grounds and eligibility for performing alternative service to persons objected to
military service on grounds of conscience or religious belief, to ensure that the right to
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freedom of conscience and religion was respected by permitting in practice alternative service
outside the defence forces, and that the duration of service was not punitive in nature.
On the contrary, European Committee of Social Rights in its conclusions on the first
Lithuanian report on the implementation of the European Social Charter (revised) published
in July, 2004, considered that the length of 18 months of alternative service, compared with
12 months of compulsory military service was not excessive and was therefore in conformity
with Article 1§2 of the Charter.
Legislative initiatives, national case law and practices of national authorities
The initiative from the previous year to establish a new system of civil service for
conscientious objectors was not fruitful. It is notable that the Law on the military service43
establishes that conscientious objectors may perform an alternative service which would take
18 months as opposed to generally applicable 12 months requirement. This provision is
implemented by two governmental by-laws44 establishing that conscientious objectors
throughout the duration of the alternative service must reside at the military premises and
wear the military uniform. These requirements are the ones that cause practical problems
currently. The problems so far relate to Jehovah’s witnesses only, since their religious beliefs
directly oppose any kind of use of force, whereas wearing of uniforms and residing in a
military compound is viewed as directly opposite to the religious beliefs of this group.
The main arguments that led the initiative to be dropped related to the minor nature of the
problem (during 15 years there have been only 20 cases of conscientious objectors, and only
in one case the alternative service has been performed). The commission viewed that drafting
a separate system would be too costly in relation to a future strategic aim of Lithuania to
change the system of military defence altogether by switching to a model of professional
service. Consequently so far the Ministry of defence (Krašto apsaugos ministerija), having
received the formally required applications to perform alternative service from the
conscientious objectors, on most occasions chooses to stay them without requiring the service
to be performed altogether. Nevertheless, from a legal point of view if an official from the
ministry of defence chose to invite a Jehovah’s witness to perform alternative service, and he
would refuse, he would be considered having violated a law.
At this point the major development has taken place in the practice of the Supreme
administrative court (Vyriausiasis administracinis teismas) which in a case decided on 7 May
2004 found that compelling a person to perform alternative service in the military compound
and requesting him to wear uniform was a violation of his right to religious beliefs.45 The
finding seminal because in a case with similar factual circumstances decided in 2003 the
Supreme administrative court concluded in the opposite, finding a violation of the
requirement to perform military service; on that occasion the Court did not choose to treat the
religious beliefs as sufficient so that the law were not applied.46
However, the scope of the decision and the implications it might have on further cases of
conscientious objectors is not entirely clear, since in a seemingly similar case decided a
month later the Court again took a previous position. The decision is difficult to analyze from
a legal point of view because the case was dismissed allegedly on the factual background.47
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Article 11. Freedom of expression and of information
Freedom of expression and information (in general)
Legislative initiatives, national case law and practices of national authorities
Since 1 May 2004 the Law on provision of public information has been amended.48 The
amendments addressed a number of shortcomings of previous legal regulation and expert
opinions on possible improvements on the issue. The amendments have also facilitated
implementation of a number of Council directives, including Directive 97/36/EC of the
European Parliament and of the Council of 30 June 1997 amending Council Directive
89/552/EEC on the coordination of certain provisions laid down by law, regulation or
administrative action in Member States concerning the pursuit of television broadcasting
activities, Commission Directive 95/51/EC of 18 October 1995 amending Directive
90/388/EEC with regard to the abolition of the restrictions on the use of cable television
networks for the provision of already liberalized telecommunications services and Council
directive of 3 October 1989 on the coordination of certain provisions laid down by law,
regulation or administrative action in Member States concerning the pursuit of television
broadcasting activities (89/552/EEC). The law defines certain concepts relating to digital
television and satellite television which in accordance with the opinion of the Ministry of
Culture (Kultūros ministerija) would establish a possibility to broadcast digital television and
satellite television from the jurisdiction of Lithuania.
Under the newly adopted law the system of licensing has been liberalized, abolishing the
provision that a licence is granted for a certain specific period after which it should be
renewed, thus legally improving the independence of media.
A number of highly criticized legal provisions have been abolished, including a restriction of
the law applied on the amount that the courts could impose in case of defamations or insult to
human dignity. Although the provision had not been applied after the entry into force of the
Civil code in July 2001, which did not provide for such restriction, this provision nevertheless
created uncertainty on the question.
Reasons for concern
As pointed out by the Inspector of Journalists ethics himself (Žurnalistų etikos inspektorius),
the year 2004 has been marked by a number of negative tendencies that raise serious concern.
The inspector has noted a growing number of instances when rights to privacy and
particularly rights of children are violated by the broadcasters. A number of new series of TV
coverage tend to demonstrate material showing a person in unattractive circumstances that has
been filmed without expressed consent of the person who is being filmed. Examples of such
practice have been noted in the following major publications and TV shows: „Pavojinga
zona“(LNK), „Visiškai slaptai“ (LNK), „Abipus sienos“ (TV 3), „Komanda“(TV 3),
„Lietuvos ryto televizija“ (TV 3), „Nomeda“ (TV 3), „Teismas“ (LNK), „Srovės“ (LNK) and
others. Similar problems might be noticed with regard to photographs published in the
newspapers – pictures of a moment of death of a well-known basketball player who died
during a game have been published on a front-page of one of a major daily, similarly a picture
of a well- know cultural activist who died in a car accident have also been published; even a
picture of a dead new-born baby have been published in daily newspapers („Lietuvos rytas“,
„Respublika“, „Kauno diena“). On one case a local newspaper reported on the funeral of
AIDS victim, one of a few there have been yet, publishing pictures of the funeral including
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the pictures of the wife of the diseased.49 As this particular case demonstrates, the courts are
still not at ease at interpretation of the provisions of the Civil Code which establish that the
consent of a private person to publish his photographs is not needed when the picture is taken
at a public place. The District Court tended to interpret funeral as falling under the concept of
‘public event’. The Supreme Court disagreed supporting the conclusion reached by the Court
of first instance finding that it is not public event and that it is legally protected by the rules
on privacy.50
Disregarding that the legal regulation is adequate on the question of protecting the right to
privacy, the Lithuanian society in general understands the right to privacy in a rather vague
manner. In most instances despite a clear violation of a right to privacy the person would not
approach the courts or the Inspector of Journalists ethics concerning the violations, on a
number of occasions it is easy to observe that a person who is filmed does not even
understand that his/her rights are being violated (in accordance with the data of the Inspector
of Journalists ethics the number of complaints to this institution has remained stable and
generally does not exceed 120 complaints a year, although violations of a human right to
privacy by broadcasters might be suspected almost on a daily manner).
A conclusion follows that affirmative action is needed encouraging education of the wide
public on the right to privacy and its due protection in mass media. A possibility of providing
legal right to some NGO’s or institutions to act in the public interest when the rights to
privacy are violated is also under discussion.
During his report to the Seimas the Inspector of Journalists Ethics suggested that the decisions
of the Inspector finding violations of the Law on provision of information to the public
(Visuomenės informavimo įstatymas) should be published in the same newspaper or
broadcasted during the TV show which has committed a violation of the Law on provision of
information to the public.51 The amendment of the Law on provision of information to the
public did not address the issue. Consequently so far the decisions of the Inspector are
required to be published only in the Official State gazette (“Valstybės žinios”), its supplement
“Informative announcements”. The decisions are also available on the legal database of the
Seimas, nevertheless this does not ensure an effective communication of the decision to the
public. Despite the fact that the broadcaster or a publisher is required to act in consideration
of the Inspector’s decision, in practice that does not seem to be efficient as similar violations
constantly reoccur.
Furthermore, a number of incidents that occurred in 2004 show that the publishers tend to lose
the sense of permissible limits of freedom of speech. The publications of one of the major
Lithuanian daily newspapers “Respublika”52 titled “Who rules the world” published together
with a caricature depicting a Jew and a gay holding a globe have expressed opinions that were
treated by a large part of the Lithuanian and international community as homophobic and antiSemitic. The office of the Prosecutor General has initiated a criminal investigation
concerning a violation of the Criminal Code prohibition to incite racial, ethnic religious or
other hatred and violence. The case is currently pending.
Nevertheless, similar publications against other groups of persons to whose rights the public
is not so sensible also occurs. A possible example might be a publication in a weekly
newspaper “Dialogas” which had published an article on deaf persons describing them as not
being a part of a nation and rather representing a group of aliens, related to the society as
dolphins [who are kept in a Klaipėda aquarium] relate with the Klaipėda port”; that they may
not integrate to the society and looking like humans does not help them integrate because they
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do not know the language of the society; human reasoning is not a feature of the deaf”. The
Inspector demanded to publish an apology, nevertheless the newspaper did not comply
publishing a commentary of an editor on the matter instead („Dialogas“ (2003-06-13 Nr.
24/571)) which neither contained an apology nor denial of the information provided. A senior
editor of the weekly later submitted an apology treating the publication of the article as a
mistake.
Legislative initiatives, national case law and practices of national authorities
No legislative initiatives have been taken after a ruling of the Constitutional Court of October
23, 2002 finding a legal provision of the Law on provision of information to the public
(Visuomenės informavimo įstatymas) establishing a right of a journalist to preserve secret the
source of information and not to disclose it in violation of Article 25 of the Constitution of
the Republic of Lithuania. The ruling of the Constitutional court means that a certain
provision becomes legally ineffective and thus inapplicable. Consequently under the current
situation the question what legal rules if any govern the secrecy of journalistic sources
remains open.
Article 12. Freedom of assembly and of association
Freedom of civic association
Legislative initiatives, national case law and practices of national authorities
A new Law on Associations53 has been adopted, establishing a single juridical form for legal
entity.
Prior to the adoption of this law two legal forms had been available – a form of an association
and a public organization which had been governed accordingly by a Law on associations54
and a Law on public organizations.55 The amendment seeks to eliminate the unnecessary
problems arising in practice concerning the dual nature of legal regulation and thus seeks to
encourage individuals to form associations. The law does not require to indicate the legal
form of an entity in its articles of association, consequently the titles of associations may
diverge including such titles as public organization, centre, non-governmental organization,
confederation, etc. The law does not preclude the right of legal entities to become members of
associations.
Following the regulation of the Civil Code on public legal entities, the law establishes that the
main purpose of an association is to coordinate the activities of its members, to represent and
protect the interest of its members and to satisfy other public interests. An association is a
public legal entity, consequently its activities must be public, and thus the law requires
making the report on the annual activities of the association public, and the purpose of an
association must relate to satisfaction of the public interests. There is no longer an attempt to
list exhaustively the rights of associations, that was common in previous legislation. The
rights of an association from now on must be judged from the purposes of the association.
An important difference from previous legal regulation is that it is no longer prohibited for
associations to engage in commercial activities. The Law provides that associations may
engage in the commercial activities which are not prohibited by laws and which is in
conformity with its articles of associations and its purposes, and is necessary in order to
achieve the aims of the association.
Consequently the amended law improves the capability to exercise the right of associations in
Lithuania.
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Freedom of political association
Legislative initiatives, national case law and practices of national authorities
On 23 March 2004 the Seimas adopted a new version of the Law on Political Parties56. The
Law provides the Lithuanian citizens the right to freely join political parties, to participate in
their activities and to secede. It is forbidden to form political parties and political
organisations of other states and to perform their activities in the territory of Lithuania.
Article 16 of the Law stipulates that all political parties have equal rights to participate in the
elections of the President, Seimas, municipal councils and to the European Parliament.
On 23 August 2004 Seimas adopted a Law on the financing of the political parties and
political campaigns. The necessity to regulate duly the financing of the political parties and
the political campaigns showed up during previous electoral campaigns. The most scandalous
aspects appeared during the first impeachment case in Europe against the President, there was
a lack of certain transparency during the elections to the European Parliament. The new Law
came into force on 10 September 2004 and was applied during the elections to the Seimas in
October 2004.
Reasons for concern
Freedom of association for trade unions
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The European Committee on social rights issued its conclusions on Lithuania’s compliance
with Article 5 of the Revised European Social charter on July 2004. The Committee
concluded that the situation in Lithuania was not in compliance with the Charter because the
requirement of at least 30 members for the purpose of establishing a trade union (according
the Law on trade unions) was excessive and undermined the freedom to organize.57
The government has not reacted to the conclusion so far.
Article 13. Freedom of the arts and sciences
No significant developments to be reported
Article 14. Right to education
No significant developments to be reported
Article 15. Freedom to choose an occupation and right to engage in work
The prohibition of any form of discrimination in the access to employment
Legislative initiatives, national case law and practices of national authorities
The Law on equal opportunities of men and women has been amended with the Article 2(1)
providing the burden of proof in the disputes on gender discrimination lying with the
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respondent person or institution.58 This could be the response to the question of the European
Committee of Social Rights raised in the Conclusions adopted in July 2004 in respect of the
first Lithuanian report on the implementation of the European Social Charter (revised) on the
existing of any general provision under Lithuanian law for shifting the burden of proof in
favour of employees or job applicants who suffer discrimination.
Other relevant developments
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
In the Concluding observations of the Committee on Economic, Social and Cultural Rights of
4 June 2004 the Committee expressed its concern that unemployment rates remained high,
with significant regional disparities. It also noted with concern the rise in long-term
unemployment and the large share of young people below 25 among the unemployed.
European Committee of Social Rights in the Conclusions after considering the first national
report on the implementation of the European Social Charter (revised) published in July 2004
considered the level of total expenditure to be very low considering the high level of
unemployment59. Deferring the conclusion on the right to work the Committee asked whether
the policy goals and priorities will lead to more resources being devoted to combating
unemployment.
Legislative initiatives, national case law and practices of national authorities
On 16 December 2003 the Law on Social Insurance of Unemployment has been adopted. 60
The aim of the Law was to integrate the system of the insurance of unemployment to the
system of social insurance, to raise the level of unemployment benefits, to prolong their
payment, etc. The majority of the provisions of the Law came into force on 1 January 2005.
Article 16. Freedom to conduct a business
No significant developments to be reported.
Article 17. Right to property
The right to property and the restrictions to this right
Reasons for concern
The concern could be expressed as regards still existing practise of failing to enforce
decisions of the courts on restitution of property. The European Court of Human Rights by its
decision of 8 January 2004 as to the admissibility of application No.62988/00 by Užkurėlienė
and others v. Lithuania declared admissible the applicants’ complaints about the nonexecution of the Supreme Court judgement on the compensation in land. For the similar
reason in the case Jasiūniene v. Lithuania the European Court of Human Rights by its
judgement of 6 March 2003has already declared Lithuania violating Art.1 of the Protocol
No.1 to the European convention on Human Rights and Art. 6§1 of the Convention.
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Article 18. Right to asylum
Asylum proceedings
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 4 May 2004, the Human Rights Committee in its concluding observations on the situation
in Lithuania61 expressed concern with regard to prevention of asylum requests at the border,
detention of asylum seekers and low recognition rate.
On 5 February 2004, the Committee against Torture in its concluding observations on the
situation in Lithuania62 expressed its concern with regard to conditions in the Foreigners
Registration Centre, which is the facility now being used for accommodation of all asylum
seekers except for unaccompanied minors.
Legislative initiatives, national case law and practices of national authorities
On 29 April 2004 the Law on Foreigners Legal Status was adopted63. The Law replaces the
two previous laws – the Law on Foreigners Legal Status and the Law on Refugee Status and
aims to make the Lithuanian legislation completely compatible with the EU requirements.
In order to provide for more detailed regulation on 15 November 2004 Minister of Interior
issued the Order on Examination of Asylum Requests, Decision Making and Execution64.
Positive aspects and good practices
The Law on Foreigners Legal Status replaces the two previous laws – the Law on Foreigners
Legal Status and the Law on Refugee Status and establishes a comprehensive procedure,
which examines all protection needs of asylum seekers. Thus not being granted refugee status
asylum seekers might be granted subsidiary protection without their additional request.
The Law establishes the principle of confidentiality and regards the information presented by
asylum seekers as secret.
The following positive developments brought by the Law on Foreigners Legal Status should
be highlighted:
a) introduction of the unified asylum procedure including comprehensive evaluation of the
protection needs under the Refugee Convention and subsidiary protection regime;
b) introduction of the temporary protection regime;
c) introduction of the temporary guardianship for all separated children disregarding their
status in the country;
d) the absolute prohibition of refoulement under Art. 3 ECHR situations;
e) introduction of a procedure for periodical judicial review of a detention order on the
initiative of the concerned asylum seeker.
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Reasons for concern
The first group of problems relates to the limited access to the territory and the asylum
procedure. Despite the increasing number of asylum applications, the cases when asylum
applications are received at the border check points are extremely rare. UNHCR and NGOs
receive complaints from asylum seekers that border guards tend to ignore their asylum
applications. Human Rights Committee also expressed concern about prevention of asylum
requests at the border.
The second group of problems relates to reception conditions. The Law on Foreigners Legal
Status has drastically reformed the asylum seekers’ reception system in Lithuania providing
the Foreigners Registration Centre (Užsieniečių registracijos centras) in town of Pabrade
(hereafter – Pabrade Centre) with a status of the only accommodation facility for all asylum
seekers except for unaccompanied minors in Lithuania. This institutional reform might be
characterised as being not in the line with the asylum seekers’ international reception
standards as well as the EU Council Directive 2003/9/EC of 27 January 2003 laying down
minimum standards for the reception of asylum seekers (hereafter – Reception directive) due
to the following reasons:
a) previously used mainly as detention facility for illegal migrants and also a temporary
arrangement to accommodate asylum seekers at the initial stage (for 2-3 weeks) of the
asylum procedure, the Pabrade Centre definitely lacks the character of a social institution;
b) neither social nor psychological staff have been employed in the Centre. The situation
partially improved only in November 2004, when the Lithuanian Red Cross started
implementing the social assistance project in the Centre funded by the European Refugee
Fund. However, the lack of social, physiological and rehabilitation services remains
obvious in the Centre;
c) staff members of the Pabrade Foreigners Registration Centre mainly dealt with detention
and expulsion of irregular migrants before adoption of the Law on Foreigners Legal
Status and, therefore, are not properly trained to deal with asylum seekers especially with
persons belonging to the groups with special needs;
d) once accommodated in the Centre, asylum seekers with special needs particularly women,
children, elderly and the disabled find themselves in a very poor social environment
surrounded by the uniformed border guards next to the detained illegal migrants.
To sum up, the institutional reform of the reception system was not in line with Article 17, 18
and 24 of the Reception Directive, as the reception conditions of asylum seekers with special
needs including women, children, elderly and disabled have significantly jeopardized
following the adoption of the Law on Foreigners Legal Status.
In this respect, the Lithuanian authorities should ensure that the material assistance, social and
psychological services as well as the adequate accommodation arrangements are available in
the asylum seekers’ reception facilities in Lithuania. In this connection, the infrastructure,
social staff and services available in the Rukla Refugee Reception Centre (Pabėgėlių
priėmimo centras), which was used as the main reception facility before adoption of the Law
on Foreigners Legal Status and now is eliminated from the asylum procedure would have only
strengthen the Lithuania’s capacity to implement the Reception Directive and other relevant
international standards.
The third problem is in accelerated procedure. The Law establishes special procedure for
manifestly unfounded cases, which have to be examined in 48 hours. The examination might
be prolonged up to 7 days. Migration Department (Migracijos departamentas) quite often
utilises such procedure, even when asylum seekers come from non-safe countries of origin,
e.g. Russia, Pakistan, Georgia. Such a short period does not seem sufficient for
comprehensive examination of asylum application.
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The fourth problem is in appeals procedure. The Law gives only 7 day period for submitting
appeal against negative decision on asylum. Such a short term makes the right to appeal less
effective.
To sum up, the law hampers essential standards relevant to the effective implementation of
the right to asylum by:
a) expanding the grounds for detention and weakening the alternative to detention measures,
which leaves significant space for detention of undocumented asylum seekers;
b) significantly jeopardising reception standards;
c) reducing effectiveness of the appeal procedure by introducing the 7 day term for the
appeal of all asylum relevant decisions including non-admission into the territory and
refusal to grant the refugee status or subsidiary protection;
d) introducing accelerated procedures at the border on the safe third country, the safe
country of origin and manifestly unfounded application grounds; and mainstreaming the
national security considerations in the detention, deportation and asylum procedure.
Recognition of the status of refugee
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 4 May 2004 Human Rights Committee in its concluding observations on the situation in
Lithuania65 expressed a concern regarding prevention of asylum requests at the border,
detention of asylum seekers and a low recognition rate.
Legislative initiatives, national case law and practices of national authorities
On 29 April 2004 the Law on Foreigners Legal Status was adopted66. The Law replaces the
two previous laws – the Law on Foreigners Legal Status and the Law on Refugee Status.
Initially the Draft Law on Foreigners Legal Status as approved by the Government aimed at
making the Lithuanian legislation completely compatible with the EU requirements.
However, following incorporation of several alternative proposals in the text already at the
Seimas, the final version of the Law currently in force might raise a serious concern with
regard to compliance of Lithuanian asylum legislation with the 1951 Geneva Convention.
This might be particularly a case with the accelerated procedures at the border and extremely
short time limit to appeal against both non-admission and final first instance decisions within
the asylum procedure. These new arrangements introduced by the law leaves significant space
for an administrative mistake, which might prevent genuine refugees from obtaining a refugee
status in Lithuania.
On 15 November 2004, while seeking to provide for a more detailed regulation of the asylum
procedure, the Minister of Interior issued the Order on Examination of the Asylum Requests,
Decision Making and Execution of the Decisions67 .
The by-law addresses a number of important provisions relevant for the recognition of
refugee status including persecution by non-state agents, procedural guarantees for
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traumatised persons and other vulnerable asylum seekers and requirements for application of
the safe third country and the safe country of origin concepts.
Positive aspects and good practices
The number of recognised refugees increased in 2004. In 2002 only 1 asylum seeker was
granted refugee status, in 2003 – only 3, in 2004 – 1268.
Reasons for concern
Despite an increased recognition rate observed in 2004, the interpretation of refugee
definition remained very restrictive, particularly at the appeal instance. In fact, in 2004 all
positive decisions to grant refugee status were adopted by the first instance. The Migration
Department (the first instance) tended considering application of the Convention definition
only to those asylum seekers who had been personally targeted for political reasons and was
in possession of a documentary evidence of the persecution. Meanwhile, the judicial practice
demonstrated even more restricted approach vis a vis interpretation of the refugee definition
during the reporting period. This might raise a serious concern regarding availability of
effective judicial remedies for asylum seekers to challenge administrative decisions adopted
within the asylum procedure.
E.g., the Supreme Administrative Court (Vyriausiasis Administracinis teismas) in its decision
of 14 January 200469 recognised that the statements of a Chechen asylum seeker about his
detention and wide spread human rights violations in Russia were credible, but the Court
concluded that they were not sufficient to prove that such a persecution was individual and
linked to an applicant's nationality. Such a decision shows that the Court ignores the principle
of benefit of doubt and does not accept nationality as a reason for persecution.
Moreover, all positive decisions to grant refugee status concerned male asylum seekers, while
two women were granted refugee status on a family unity principle only. This might raise a
serious concern regarding both a restrictive interpretation of the refugee definition and nonavailability of the gender sensitive arrangements within the asylum procedure.
Unaccompanied minors seeking asylum
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 4 May 2004, Human Rights Committee in its concluding observations on the situation in
Lithuania70 expressed a concern about prevention of asylum requests at the border, detention
of asylum seekers and a low recognition rate.
Legislative initiatives, national case law and practices of national authorities
On 29 April 2004 the Law on Foreigners Legal Status was adopted71.
(please advise the above provisions for more information on the Law).
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On 15 November 2004, while seeking to provide for a more detailed regulation of the asylum
procedure, the Minister of Interior issued the Order on Examination of the Asylum Requests,
Decision Making and Execution of the Decisions72.
Positive aspects and good practices
The Law on Foreigners Legal Status introduced the temporary guardianship for all
unaccompanied children disregarding their status in the country. It also contains special
guarantees for separated children, i.e., rights to free accommodation, education, necessary
medical assistance, social and legal assistance, absolute admission into the procedure, only
exceptional detention.

Reasons for concern
The Law on Foreigners Legal Status does not recognise the right of a Convention refugee,
who is unaccompanied minor, to reunify with his parents in Lithuania, which might raise a
serious concern with regard to the conformity of the law with the Family Reunification
Directive.
Limitation of the scope of the health care services to a necessary medical assistance only,
might raise a serious concern with regard to a discriminatory treatment of unaccompanied
minors of foreign origin comparing to children, who are citizens or permanent residents of
Lithuania.
Moreover, while introduction of the temporary guardianship for all unaccompanied children
disregarding their status in the country should be welcomed, unaccompanied minors of
foreign origin were still excluded by the Law from access to the permanent guardianship
system including placement of children in foster families by the end of reporting period. This
will naturally lead to de facto compulsory accommodation of such children in the Rukla
Refugee Reception Centre till the age of majority. This arrangement might raise a serious
concern regarding its compliance with the principle of the best interests of the child.
Other relevant developments
Regulation of asylum seekers detention was significantly changed. This issue is examined
above - in relation to Article 6.
Article 19. Protection in the event of removal, expulsion or extradition
Collective expulsions
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 4 May 2004, the Human Rights Committee in its concluding observations on the situation
in Lithuania73 expressed a concern with regard to prevention of asylum requests at the border.
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On 5 February 2004, the Committee against Torture in its concluding observations on the
situation in Lithuania74 expressed its concern with regard to the absence of data on the age,
sex and country of destination of expelled foreigners or stateless persons.
Reasons for concern
Human Rights Committee’s concern with regard to prevention of asylum requests at the
border could mostly be based on two cases of collective expulsions, when 2 groups of
Chechen asylum seekers were not admitted into the Lithuania territory in the end of 2002.
UNHCR issued strong statements75. No more such cases became public in 2004, but asylum
seekers definitely tended to apply for asylum already into the territory of the country, while
cases when asylum applications were registered at the border check points were extremely
rare during the reporting period.
Prohibition of removals of foreigners to countries were they face a real and serious risk of
being killed or being subjected to torture or to cruel, inhuman and degrading treatments.
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 4 May 2004, the Human Rights Committee in its concluding observations on the situation
in Lithuania76 expressed concern with regard to the Draft Law on Foreigners Legal Status,
which required to deport foreigners who were regarded as threat to State security, not even
giving a suspensive effect to the appeals against such decisions.
On 5 February 2004, the Committee against Torture in its concluding observations on the
situation in Lithuania77 expressed its concern with regard to procedures related to expulsion of
foreigners which in some instances may be in breach of article 3 of the Convention against
Torture.
Legislative initiatives, national case law and practices of national authorities
On 29 April 2004, the Law on Foreigners Legal Status was adopted78.
Positive aspects and good practices
The Law on Foreigners Legal Status establishes the absolute prohibition of refoulement under
Art. 3 ECHR situations as it is recommended by the Human Rights Committee.
Another recommendation is not completely fulfilled as the Law on Foreigners Legal Status
does not give an automatic suspensive effect to the appeals against the decisions to deport
foreigners who are regarded as threat to State security. However, this problem is solved in
court practice, as courts usually suspend deportation until the final court decision in the case if
applicants submit such request79.
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Reasons for concern
Despite a very dangerous situations in the countries of origin, courts tend to issue deportation
decisions to foreigners who are regarded as threat to State security. In 2004 decisions on
deportations to Iraq, Nigeria and Russia (in case of Chechens) were issued80.
Foreigners under a life-saving medical treatment
Legislative initiatives, national case law and practices of national authorities
On 29 April 2004 the Law on Foreigners Legal Status was adopted81. The Law regulates, that
the execution of deportation is suspended or a temporary residence permit is granted if the
foreigner needs necessary medical assistance.
Legal remedies and procedural guarantees regarding the removal of foreigners
Legislative initiatives, national case law and practices of national authorities
On 29 April 2004 the Law on Foreigners Legal Status was adopted82. The Law replaces the
two previous laws – the Law on Foreigners Legal Status and the Law on Refugee Status and
aims to make the Lithuanian legislation completely compatible with the EU requirements.
Positive aspects and good practices
According to the Law, asylum seekers have the right to free legal assistance. Appeals have an
automatic suspensive effect, except for cases of foreigners who are regarded as threat to State
security.
Reasons for concern
According to the Law, foreigners other than asylum seekers do not have the right to free legal
assistance.
In cases of foreigners who are regarded as threat to State security, appeals do not have an
automatic suspensive effect.
The Law gives only 7 day period for submitting appeal against the deportation decision. Such
a short term makes the right to appeal less effective.
If not improved by the institutional practice the lack of procedural guarantees might even
violate Art. 13 of ECHR.
Subsidiary protection
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
European Committee of Social Rights in its conclusions on the situation in Lithuania as
regards the implementation of the European Social Charter (revised), published in July 2004,
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has expressed its concern on certain social rights of foreign nationals temporary residing in
Lithuania.
The same concern was expressed in 7 June 2004 Committee on Economic, Social and
Cultural Rights concluding observations on the situation in Lithuania83.
Legislative initiatives, national case law and practices of national authorities
On 29 April 2004 the Law on Foreigners Legal Status was adopted84.
Positive aspects and good practices
The Law on Foreigners Legal Status establishes a comprehensive procedure, which examines
all protection needs of asylum seekers. Thus not being granted refugee status asylum seekers
might be granted subsidiary protection without their additional request. In 2003 544 decisions
were passed: 3 applicants (0,55%) were granted refugee status; 485 applicants (89,15%) were
granted temporary residence permits on humanitarian grounds; 56 applicants (10,3%) were
rejected85. In 2004 statistical figures probably will slightly increase. High granting rate of
subsidiary protection should be considered as a good practice.
Reasons for concern
The Law grants a temporary residence permit to foreigner in case of non-refoulement. But if
such a foreigner is regarded as threat to State security, he does not get any legal status. Just he
or she is not being deported.
Due to the permanent residence clause incorporated in the Lithuania’s health care and social
welfare legislation, persons granted subsidiary protection including women, children, elderly
and disabled were facing serious obstacles while trying to get access to the social assistance
and/or health care services in Lithuania. Although both Convention refugees and persons
granted subsidiary protection are initialled to benefit from the state funded social integration
measures, persons granted subsidiary protection found themselves beyond the social security
system and, in large extent, health care system once the individual integration programme (in
average 1,5 year) has ended. Thus, the additional efforts should be definitely undertaken by
the Lithuanian authorities to examine and amend the relevant social security and health care
legislation to ensure its compliance with the Council Directive 2004/83/EC of 29 April 2004
on minimum standards for the qualification and status of third country nationals or stateless
persons as refugees or as persons who otherwise need international protection and the content
of the protection granted.
(this issue is also examined below - in relation to Article 45).
To conclude it should be noted that such lack of legal status and social rights might de facto
result into deportation and violate the priciple of non-refoulement.
Other relevant developments
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
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On 5 February 2004, the Committee against Torture in its concluding observations on the
situation in Lithuania86 expressed its concern with regard to conditions in the Foreigners
Registration Centre, where foreigners awaiting expulsion are kept.
(this issue is examined above - in relation to Article 18).
CHAPTER III : EQUALITY
Article 20. Equality before the law
Equality before the law
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
Human Rights Committee in the concluding observations of 4 May 2004 reiterated the
concern expressed in its concluding observations on Lithuania’s previous report that the
registration process continued to make distinctions between different religions, and that this
amounted to unequal treatment contrary to articles 18 and 26 of the ICCPR. It noted that
religious communities that did not meet the registration criteria were disadvantaged in that
they might not register as legal persons and, therefore, might face certain difficulties, inter
alia with respect to the restitution of property.
In the case of Sidabras and Dziautas v. Lithuania the European Court of Human Rights has
analysed if the difference of treatment applied to the applicants when executing the Law on
Evaluation of the USSR State Security Committee (NKVD, NKGB, MGB, KGB) and the
Present Activities of Permanent Employees of the Organisation87 pursued the legitimate aims
of the protection of national security, public order, the economic well-being of the country
and the rights and freedoms of others. The Court concluded that the ban on the applicants
seeking employment in various private-sector spheres constituted a disproportionate measure,
even having regard to the legitimacy of the aims pursued by that ban. The Court consequently
found a violation of Article 14 of the European Convention on Human Rights taken in
conjunction with Article 8.88
Legislative initiatives, national case law and practices of national authorities
(see the report on Article 21)
Article 21. Non-discrimination
Protection against discrimination
Legislative initiatives, national case law and practices of national authorities
The Law on Equal Treatment, adopted on 18 November 2003, came into force on 1 January
2005.89 The aim of the Law is to prohibit any direct or indirect discrimination based upon age,
sexual orientation, disability, racial or ethnic origin, religion or beliefs. The Law widens the
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mandate of the Ombudsman of the equal possibilities of men and women towards the
reviewing of cases of other forms of discrimination.
On 29 June 2004 Seimas ratified the Optional Protocol to the Convention on the Elimination
of all forms of discrimination against women providing the right to lodge individual
communications.
Protection of Gypsies / Roms
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The Committee on Economic, Social and Cultural Rights in its Concluding observations of 4
June 2004, while noting the ongoing efforts to improve the living situation of the Roma
community under the Programme of integration of the Roma into the Lithuanian society for
2000-2004, remained concerned that the Roma community continued to suffer from problems
of integration and discriminatory practices in the fields of housing, health, employment and
education.
Article 22. Cultural, religious and linguistic diversity
No significant developments to be reported
Article 23. Equality between man and women
Gender discrimination in work and employment
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The European Committee of Social rights, having considered the first periodic report on the
implementation of the European Social Charter(revised), concluded that the situation in
Lithuania was in conformity with Article 20 of the Charter. The Committee also found no
differences in social security treatment that could be described as blatant discrimination.
Committee on Economic, social and cultural rights in its Concluding observations published
on 7 June 2004 expressed a number of subjects of concern.
Firstly, it noted the absence of court decisions where the provisions of the Covenant would
have been applied. In the opinion of the Committee, this indicated the lack of knowledge of
the population of the Covenant and the possibility to invoke it directly before the courts.
More specifically with regard towards women the Committee noted its concern that despite
various measures taken to improve the situation of women, including the National programme
for equal opportunities for men and women 2003-2004, women continued to be in a
disadvantaged position in a society, with regard to employment and equal pay for work for
equal value and participation in decision-making.
Legislative initiatives, national case law and practices of national authorities
The specific law establishing the legal framework on positive action seeking to ensure equal
treatment of men and women is the Law on Equal Opportunities of Men and Women, adopted
in 199890. The Law aims to combat discrimination in all aspects of society, not only
employment. The Law basically provides for three extra safeguards in addition to the general
ban on discrimination imposed by the Labour Code. First, it explicitly prohibits indirect
Moterų ir vyrų lygių galimybių įstatymas, 1998 12 01, Nr. VIII-947, entered into force on 1 March
1999
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discrimination, which is not covered under Article 2 of the Labour Code. Second, it authorises
the introduction of positive actions to establish de facto equality between women and men,
and, lastly, it provides for a broader supervisory mechanism, reliant on the intervention of an
Equal Opportunities Ombudsman (Lygių galimybių kontrolierius).
The concepts of discrimination and sexual harassment are defined by Article 2 of the Law.
Article 2 has been amended on 18 June 2002 defining indirect discrimination. Apart from the
passive or active treatment which formally applies equally to both men and women, the
amended concept of discrimination encompasses also legislative provisions and criteria of
evaluation which formally apply equally to men and women, but establish conditions for
discriminatory treatment in practice.
Since 3 July 2002 Article 2 of the Law on equal opportunities between men and women
defines a violation of equal rights of women and men as direct or indirect discrimination due
to sex. The direct discrimination is defined by the law as passive or active conduct
expressing humiliation or contempt, also restriction of rights or granting of privileges by
reason of a person’s sex, except when relating to (a) special protection of women during the
period of pregnancy and breast-feeding; (b) military conscription applicable to men only, (c)
different pension age of men and women, (d) requirements of safety at work applicable to
women, which are necessary to be applied due to physiological differences between men and
women and which aim to ensure women’s health; (e) certain work which can be performed by
a person of a particular sex only, (f) legislative measures of affirmative action seeking to
encourage factual equality between men and women, (g) differences in penalty enforcement
regime. The law does not treat as discrimination special conditions established for working
women that aim to ensure the protection of motherhood.
The Law defines indirect gender discrimination as action of ommission, legal provisions or
evaluative criteria, which are formally applied to men and women indistinctly, whereas
factually applied create restrictions of rights or granting privileges, priorities or advantages to
either men or women.
Sexual harassment is defined by Article 2(5) as an insulting conduct of sexual nature, verbal
or physical, towards a person with whom there are work, business or other relations of
subordination. Sexual harassment is also treated as a form of discrimination on the basis of
sex in accordance with the law.
The Law on equal opportunities between men and women applies in the spheres of work,
education and science, consumer rights protection and employment or educational
announcements.
The results of a survey carried out in accordance with the statistical methodology of Eurostat
done in 200291 still demonstrates significant differences in the earnings between men and
women. The results of the survey show that in 2002 the average earnings of men were 1265 Lt
(366 euros) whereas for women – 1040Lt (301 euro). The difference in earnings is observed
in all age groups – and depending on the length of period of employment men’s earnings tend
to grow in larger proportions than for women.
Positive aspects
In 2004 Lithuania has continued to undertake more international obligations regarding
equality between men and women. The Seimas has ratified ILO convention No. 156 on equal
opportunities and equal treatment for men and women workers: workers with family
responsibilities. The convention was ratified on 30 March 2004 and entered into force with
respect to Lithuania on 8 May 2004.
On 29 June 2004 Lithuania ratified the Optional Protocol to the Convention on the
Elimination of all forms of Discrimination against Women. Ratification of the protocol grants
wider possibilities for individuals under the jurisdiction of Lithuania to defend their rights to
equal opportunities on the international level.
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Remedies available to the victim of gender discrimination (burden of proof, level of penalties,
standing of organisations to file suits)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The European Committee of Social Rights had enquired whether there was any provision
shifting the burden of proof in favour of discrimination victims. At the time of the
consideration of the first Lithuanian report on the implementation of the European Social
Charter (revised) no such provision was present. The necessary amendment to the law (see
below) was made during the same month the conclusions of the Committee were published
(July, 2004).
Legislative initiatives, national case law and practices of national authorities
Reasons for concern
Burden of proof and a right to monetary compensation
The Law on equal opportunities for men and women (Moterų ir vyrų lygių galimybių
įstatymas) has been amended twice during 2004. One amendment addressed the burden of
proof,92 whereas another – a legal possibility of a person who has been discriminated against
on the basis of sex or who has suffered sexual harassment to request monetary compensation
for the violations of his rights.93 Although there still has not been any single case decided by
the court on the violations of the law, consequently it is not clear whether the courts would
have refused to grant compensation in such instances, the amendment removes previous
doubts concerning the literal interpretation of the provisions of the Civil Code. It provides that
non-material harm may be compensated when such possibility is established by relevant laws
(Article 6.250, (2)). The amendment brings Lithuanian law in full compliance with Article
6(2) of the directive 2002/73/EC of the European Parliament and the European Council on the
implementation of the principle of equal treatment for men and women as regards access to
employment, vocational training and promotion, and working conditions.
It is also thought that a possibility to acquire monetary compensation would prompt
individuals to be more active seeking protection of their rights in cases of discrimination on
the basis of sex.
The amendment of the Law on equal opportunities between men and women concerning the
burden of proof implemented Article 4(1) of the Council directive 97/80 on the burden of
proof in cases of discrimination on sex. The amendment took note of the Commission
monitoring report on Lithuania’s preparation for membership of 2003, where the Commission
expressed its opinion that the requirement of burden of proof and parental leave of 3 months
should be complied with before accession.94
Right to bring a claim on behalf of victims of sexual discrimination and the right of
organizations to assist the victims representing them before the Courts
The Law on equal opportunities does not specify the right of associations or organizations to
bring actions against the discriminatory treatment. Upon initiation of criminal investigation
the interests of the person who’s rights have been allegedly violated the criminal chargings
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Moterų ir vyrų lygių galimybių įstatymo 1 straipsnio papildymo, įstatymo papildymo 2(1) straipsniu
ir priedu įstatymas, Nr. IX-2346, 2004 m. liepos13 d., Valstybės žinios, Nr.115-4280.
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Moterų ir vyrų lygių galimybių įstatymo papildymo 24(1) straipsniu įstatymas, Nr. IX-2551, 2004 m.
lapkričio 9 d., Valstybės žinios, Nr.171-6305.
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may be supported by a public prosecutor. The Criminal code does not explicitly specify
whether the cases of sexual harassment might be treated as cases of public interest and so far
there has been no practice of courts that would have deliberated on the issue.
In terms of administrative violations, the question of a right of associations or public
organizations to assist a victim in the introduction of a claim to the court, if raised, would
have to be decided in light of Article 56 of the Law on administrative procedure95 which
determines the procedural rights of inter alia prosecutors, entities of public administration,
and public organizations or associations and natural persons to address the courts seeking
protection of the public interest in the case. The article regulates the question of independent
legal standing during procedures at the administrative courts. It establishes that the listed
subjects, including organizations and associations seeking to protect public interest would
have legal standing raising a claim when such possibility is provided for in the laws. Since the
Law on equal opportunities between men and women does not establish such a possibility,
apparently, the organizations would not have legal interest in raising the claim.
The question of representation of a victim in civil and administrative procedure is governed
by, respectively, the Law on administrative procedure and the Code of civil procedure. The
Law on administrative procedure establishes that generally claimants may be represented by
advocates or assistant advocates. The law further provides that the credentials of other
representatives should be listed in a specific document determining the powers of a
representative which is issued in accordance with the requirements of the civil code or the
code of civil procedure respectively.96
Under Article 51 of the Code of civil procedure (Civilinio proceso kodeksas) a possibility to
act as a representative of a person in a civil claim is reserved to advocates, assistant advocates
and persons within the employment relationship with the companies the case of which is
deliberated before the court. Article 56 of the Code of Civil procedure specifically includes
that professional unions may act in the interests of a worker in employment cases. The law
does not leave an open provision allowing inferring that there might be other instances when
claimants or respondents could be represented by associations or organizations. Consequently
a conclusion follows that the current legal regulation does not provide a possibility for
associations or organizations to assist the victim of gender discrimination before the courts
disregarding the nature of a claim.
Participation of women in political life
Legislative initiatives, national case law and practices of national authorities
The election laws of the Republic of Lithuania do not govern the question of gender quotes in
the party lists. The laws do not provide the proportions that should be reserved for men or
women. The question of party lists and how many women will be included in it remains a
matter of party prerogative. Lithuanian Social democratic party, one of the parties making up
the present ruling coalition, makes up their party lists applying gender quotas. In 2004 two
women candidates took part in the presidential elections.
Positive aspects
It is interesting to note that during the elections to the European Parliament in 2004, six seats
out of thirteen have been won by women (one women refused to take advantage of her seat
due to the parliamentary elections, so the final result was five women in the European
Parliament from Lithuania), and some women under the system of ratings had been moved to
higher positions than initially suggested by the parties. This shows that the attitude towards
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women is changing in Lithuanian society. Furthermore, during the parliamentary elections
held in October 2004, 29 women have been elected as members of Seimas, making up 20.57
per cent of all members of parliament. It is the largest number from all parliamentary
elections held so far: In 1992 10 women had become members of Parliament, in 1996 – 25
and in 2000 – 15. Currently there are two women serving as ministers at the present
government, which consists of thirteen ministers and a prime minister. The previous
government had three ministers, one of them presently serves as a European Commissioner on
Finance.
The percentage of women taking part in the political life of municipalities remains constant,
with about 21 percent of females being elected. The elections to municipalities are held under
the system of proportional representation, which means that parties decide on their candidate
lists themselves. Currently only 2 women mayors out of 60, heading the work of
municipalities.
Other relevant developments
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
Trafficking in women
The Committee on Economic, Social and Cultural rights noted with concern that trafficking in
women and children continued to be a problem in Lithuania, which is a country of origin and
transit, in spite of the existence of the “Programme on control and prevention of prostitution
and trade in human beings for 2002-2004” and that the new Criminal Code provided for
criminal liability for a number of trafficking-related crimes, including trade in people (Art.
147), profiting from another person’s prostitution (art. 307), and procuring to prostitution
(Art. 308).
A similar remark has been made by the Commissioner for human rights of the Council of
Europe who visited Lithuania in November 2003 and presented his report in 2004.
Legislative initiatives, national case law and practices of national authorities
The position of the Government of Lithuania is that it is taking reasonable steps in order to
meet its international obligations. It maintains that its legislation on the preventative acts
against trafficking in human beings and control of such activities is in accordance with the
obligations it has undertaken in the framework of the United Nations, European Union,
Council of Europe, and other international organizations and institutions with respect to
fighting trafficking in human beings and control of prostitution.
Lithuania currently is a party to the UN Convention on transnational organized crime
including its additional protocol to prevent, suppress and punish trafficking in persons,
especially women and children, and the protocol against the Smuggling of Migrants by Land,
Air and Sea, supplementing the United Nations Convention against Transnational Organized
Crime.
As the data of the Police Department under the Ministry of Interior (Policijos departamentas
prie Vidaus reikalų ministerijos) demonstrate, in the period of 1999-2003, 62 cases of
trafficking in human beings have been investigated, 25 of them were submitted to trial. The
courts have decided 12 cases and found 12 persons guilty. The data of 2002 shows that 66
suspects have been arrested, 56 female victims of trafficking in human beings identified, 80
per cent of victims - women under 25 years old.
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Good practices
Attempting to address the problem of violence against women in 2004 an action plan for
2005-2006 has been prepared the purpose of which is to seek to reduce the instances of
violence against women. The major strategic guidelines is prevention of violence against
women, assistance to the victims of violence, measures oriented to the violent men, assistance
to the victims of family violence, and means seeking to educate and inform the society and
amend the patriarchical stereotypes. The initiative is financed by the Government.
Article 24. The rights of the child
Relevant developments
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The Committee on Economic, Social and Cultural Rights in its Concluding observations of 7
June 2004 has expressed its concern about the problem of street children in Lithuania as well
as the lack of information about children placed in institutions. It also expressed its concern
about the dropout rates among schoolchildren. The Committee urged Lithuania to combat the
phenomenon of street children as a matter of priority. In this regard, Lithuania should take
effective measures to address the root causes of neglect, abuse and abandonment, particularly
through increased assistance to families with children.
Legislative initiatives, national case law and practices of national authorities
On 8 July 2004 the Seimas amended the Code on Administrative Offences with the Article
181(3) “Violation of the rights of the child” specifically providing the liability for various acts
violating the rights of the child including undue exercising of the functions of children’s
institutions97.
Article 25. The rights of the elderly
Relevant developments
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The European Committee of Social Rights concluded in July 2004 that the situation in
Lithuania was not in conformity with Article 12 para.1 of the European Social Charter
(revised) as the level of the social benefit for the elderly was inadequate.
The Committee on Economic, Social and Cultural Rights in its Concluding observations on 7
June 2004 has expressed its concern that basic pensions were insufficient to ensure an
adequate standard of living. The absence of a system of indexing basic pensions to the
consumer price index and to the minimum subsistence level was also a cause of concern.
Article 26. Integration of persons with disabilities

97
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Professional integration of persons with disabilities: positive actions and employment quotas
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The Committee on Economic, Social and Cultural Rights in its Concluding observations of 7
June 2004 regretted the lack of information on the integration of people with disabilities in the
labour market and expressed its concern that the incentives for employing people with
disabilities were limited. The Committee has recommended that Lithuania took effective
measures under the “National programme for social integration of people with disabilities for
2003-2012”98 to promote the integration of people with disabilities into the labour market,
including through providing incentives to employers and strengthening the system of job
quotas for people with disabilities.
Other relevant developments
Legislative initiatives, national case law and practices of national authorities
On 11 May 2004 a new version of the Law on social integration of disables was adopted.99
The Law will come into force on 1 July 2005. The Law provides for the system of social
integration of disable persons and the conditions of such integration.
CHAPTER IV : SOLIDARITY
Article 27. Workers’ right to information and consultation within the undertaking
No significant developments to be reported
Article 28. Right of collective bargaining and action
The right of collective action (right to strike) and the freedom of enterprise or the right to
property
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The Committee on Economic, Social and Cultural Rights in its Concluding observations of 7
June 2004 while noting that the Labour Code of 1 January 2003 had addressed some of the
weaknesses of previous legislation regulating the rights to strike, expressed its concern that
the definition of “essential services” for which strikes are prohibited was too broad.100
European Committee of Social Rights in the Conclusions published in July 2004has noted
that the strike ban in electricity, district heating and gas supply enterprises could serve a
legitimate purpose since work stoppages in these enterprises, which are essential to the life of
the community, could create a threat to the lives of others or to public health. Simply
prohibiting all employees in these enterprises, however essential, from striking cannot be
considered proportionate to the requirements of these sectors, and therefore necessary in a
98

Nacionalinė žmonių su negalia socialinės integracijos 2003-2012 metų programa. Vyriausybės 2002
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democratic society. The Committee therefore considered that the situation in Lithuania was
not in conformity with the Article 6 para. 4 of the European Social Charter(revised). The
Committee also concluded that the situation in Lithuania was not in conformity with the said
provision for the reason that unions could only initiate collective action if two-thirds of an
undertaking’s employees vote in favour of a strike (Article 77.1 of the Labour Code). The
Committee has considered such situation as undue restriction on trade union’s right to
collective action.
Article 29. Right of access to placement services
Relevant developments
Legislative initiatives, national case law and practices of national authorities
On 4 March 2004 Seimas ratified ILO Private employment agencies convention No.122.
Article 30. Protection in the event of unjustified dismissal
No significant developments to be reported
Article 31. Fair and just working conditions
No significant developments to be reported
Article 32. Prohibition of child labour and protection of young people at work
Relevant developments
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
European Committee of Social Rights when considering the first Lithuanian report on the
implementation of the European Social Charter (revised) concluded that the situation was in
conformity with Article 7 (Right of children and young persons to protection) of the Charter.
It therefore has asked for additional information on certain aspects of the right, including data
on inspections, work time and school relation, the protection against moral harm at work, etc.
Article 33. Family and professional life
Relevant developments
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
European Committee of Social Rights in July 2004 concluded that the situation in Lithuania
was not in conformity with Article 16 of the European Social Charter (revised) “Right of the
family to social, legal and economic protection” on the grounds that the family benefit system
did not cover a significant number of families with children and that equal treatment of
nationals of other Parties to the Revised European Social Charter or of Contracting Parties of
the 1961 European Social Charter in the payment of family benefits was not ensured because
of a residence requirement. The Committee also concluded that the situation was not in
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conformity with Article 12 para.4 of the Revised Charter as payment of family benefits was
subjected to a residence requirement in respect of the children.
Legislative initiatives, national case law and practices of national authorities
On 6 May Seimas ratified the ILO Workers with family responsibilities Convention No.156.
Article 34. Social security and social assistance
Social assistance and fight against social exclusion (in general)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
European Committee of Social Rights concluded in July 2004 that the situation in Lithuania
was not in conformity with Article 13 para.1 of the European Social Charter (revised)
providing for adequate assistance for every person in need because the level of social
assistance benefits was manifestly inadequate and due to the existence of what amounts to a
length of residence requirement for entitlement to social assistance. The same conclusion due
to the existence of a length of residence requirement has been made as regards the Article 13
para.3 of the Revised Charter.
In the Concluding observations of the Committee on Economic, Social and Cultural Rights of
4 June 2004 the Committee expressed its concern about the unequal distribution of social
benefits and social services depending on the place of residence.
The Committee also expressed its concern about the situation in rural areas of Lithuania
where, as it was stated in the written replies to the list of issues, lack of agricultural reforms
“has left nearly a quarter of the Lithuanian population with no economic prospects or hope”.
The Committee also expressed its concern about the problem of homelessness in Lithuania
and regretted that no official data on the number of homeless people in the country were
available. The lack of sufficient and suitable housing as well as the acute shortage of social
housing has been also noted in the Concluding observations.
Measures promoting the right to housing
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
In the Concluding observations of the Committee on Economic, Social and Cultural Rights of
4 June 2004 the Committee expressed its concern about the problem of homelessness in
Lithuania and regretted that no official data on the number of homeless people in the country
were available. The lack of sufficient and suitable housing as well as the acute shortage of
social housing has been also noted in the Concluding observations.
Other relevant developments
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
As concern the right to social security the European Committee of Social Rights concluded in
July 2004 that the situation in Lithuania was not in conformity with Article 12 para.1 of the
European Social Charter (revised) as the level of the social benefit for the elderly and the
unemployment benefit was inadequate.
The Committee on Economic, Social and Cultural Rights in its Concluding observations on 7
June 2004 has expressed its concern that basic pensions were insufficient to ensure an
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adequate standard of living. The absence of a system of indexing basic pensions to the
consumer price index and to the minimum subsistence level was also a cause of concern.
Legislative initiatives, national case law and practices of national authorities
In November 2004 The Government presented to the Seimas the draft Law amending the Law
on state allowances widening the scope of beneficiaries101. The main reason for this
amendment was the above mentioned conclusions of the European Committee of Social
Rights which were the basis of the Seimas Ombudsman recommendation after finding that
there were categories of elderly and disable persons excluded from any social assistance.
Article 35. Health care
Relevant developments
Legislative initiatives, national case law and practices of national authorities
On 13 July the Seimas adopted a new version of the Law on patients rights and compensation
for injury102. The aim of the Law was to regulate important patient’s rights, including the right
to compensation for the injury. The implementation of the latter has been very problematic
and needed adequate regulation. The Law came into force on 1 January 2005.
Article 36. Access to services of general economic interest
No significant developments to be reported
Article 37. Environmental protection
Right to a healthy environment
Legislative initiatives, national case law and practices of national authorities
The Ministry of Environment (Aplinkos ministerija) continued to work under the strategy
adopted in 2002 seeking to ensure improved environmental protection in Lithuania.
The primary attention of the Ministry of environment remained the purpose to dispose of old
pesticides that have been accumulated in Lithuania till 1991. Under a contract concluded with
a German company AVG mbH in November 2002 approximately 1800 tons of old pesticides
have been removed from the territory of Lithuania. They had been stored in premises that
were often fragile and did not satisfy full security requirements. In December 2004 in a town
of Jūrė in the south-western part of Lithuania a fire started in one such pesticide storage
facility, where approximately 400 tons of pesticides had been stored. This event further
substantiated the concern over the threat posed by old soviet pesticides. It is planned that
under the contract with the AVG mbH all pesticides will be removed from the territory of
Lithuania during 2005. So far the pesticides remain in 11 out of 44 administrative regions of
Lithuania.
The right to access to information in environmental matters
Legislative initiatives, national case law and practices of national authorities
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Lithuania is a party to the Aarhus Convention on access to information, public participation in
decision-making and access to justice in environmental matters. The Convention has been
ratified on 10 July 2001 and entered into force with respect to Lithuania on 28 April 2002. As
a party to this Convention Lithuania has obligations to ensure that public authorities, in
response to a request for environmental information, make such information available to the
public, within the framework of national legislation, including copies of actual documentation
containing or comprising such information.
The right to information in general administrative law of Lithuania is governed by a relevant
Law on access to documents from the governmental institutions and municipalities, adopted
in 2000.103 The right to access to information to environmental matters is governed
specifically by a governmental decision No. 1175 adopted in 1999.104 In accordance with the
decision the institutions have assigned a person responsible for provision of information to the
public. Relevant by-laws govern access to information with respect to specific areas of
environmental protection.
The publicity of information enjoys a status of one of major principles of the policy of
environmental protection under the 1996 National strategy of environmental protection. On 8
June 2004 the Minister of environment approved the program and action plan of 2004-2006
concerning provision of information on environment to the public and education of the public
in the environmental matters.105 The plan foresees the measures that would be executed in
relation to the education of the public on environmental matters, including establishment of an
information centre which would be responsible solely for provision of information to the
public on environmental matters. Although the establishment of this measure is a welcome
sight, it may be evaluated as coming already too late. The problem of a lack of public
participation when decisions affecting the environment are being adopted is particularly acute
as demonstrated by the practical problems that currently occur. An example might be the
process of an establishment of a modern dumping site in Kazokiškės, where waste from
Vilnius would be collected. The public began protesting against the choice of the place of the
dumping site only after all relevant institutions had already adopted their decisions in
accordance with applicable laws. At the time the protests began the government had already
applied for EU financial support facilitating the establishment of this dumping site. The
governmental position on the matter is only aggravated by the fact that the chosen place for
the dumping site is particularly close to the historical capital of Lithuania and presently
Kernavė cultural reservation museum which has recently been included by UNESCO in a list
of historical heritage sights. In August the residents have finally taken the matter to the court,
however the matter is still pending.
The Aarhus convention has been a subject of application by the courts as well. A few of such
cases have reached the Supreme Administrative court (Vyriausias administracinis teismas)
which deliberates on legal disputes against the decisions adopted by public institutions and
municipalities. The residents of Vilnius, especially the old town, have become more active
attempting to litigate over the decisions of the Vilnius municipality concerning territorial
planning and granting permits for constructions. Vilnius old town is dominated by a XVI
century architecture, however a number of buildings require renovations. A few buildings in
the centre of Vilnius have been constructed as a part of renovation plans which however do
not compose into the overall architectural pattern of the old town.
In 2004 the Supreme administrative court (which is an instance of appeal) has decided several
cases which relate to the application of the Aargus convention on access to information. In a
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case decided in January 2004 the Court deliberated on the issue whether an organization has
standing to challenge a legality of an administrative act granting permission to undertake
constructions which potentially has an environmental effect.106 The organization (association)
challenging the act represented the interests of a community residing in the area that was
potentially affected. Referring to the Aargus convention on access to information in
conjunction to the Law on administrative procedure (Administracinių bylų teisenos įstatymas)
the Court found that the applicant has standing to challenge the legality of an administrative
act in question; furthermore, in the opinion of the Supreme administrative court, the reasoning
of the court of first instance had not established either relevant facts demonstrating that the
allegations of the applicant that adopting the administrative act in question violations of law
had been committed, or interpretation of the law permitting to conclude that there was no
legal basis to challenge the act. Consequently the Court repealed the decision ordering a
retrial in the matter.107
In another case submitted by the same applicant the appeal concerned a decision of the
Vilnius municipality to amend the rules establishing the maximum height of buildings in
Vilnius regions including the old town and a few regions proximate to the old town.108 The
rules increased the maximum height to 35 meters or 12 floors. The organization challenged
the act grounding its legal standing on the Aargus convention on access to information. The
respondent (Vilnius municipality) argued that the decision challenged affects the interests of a
wider area than the scope of the interests of the applicant, consequently the case should be
dismissed on the basis of an applicant’s lack of interest. The Court of first instance disagreed
finding that the scope of the Aargus convention covers the right to access to information and a
right to challenge relevant decisions also in cases affecting the issues of landscape. The
Supreme administrative court disagreed, interpreting the concept of landscape employed in
the convention as not covering the visual aspect of landscape. In the opinion of the Supreme
administrative court, the Aargus convention covered only the decisions directly affecting the
environmental status of an area, whereas maximum height of buildings in the center of the
town was more related to the questions of cultural heritage. Consequently the Court dismissed
the case for the lack of standing.
In a final case relevant to the question, although decided already in December 2004, the
Supreme Administrative court clarified that natural persons acting alone also have a right to
challenge the administrative decisions potentially affecting the status of the environment.109
The practice of the Supreme administrative court of Lithuania considered gives reason to
conclude that the right to access to information and the related right to challenge the decisions
affecting the right to access to information already has a defined scope. However the differing
interpretation of the issue by the Administrative courts (the courts of first instance) and the
Supreme administrative court of Lithuania also serves as evidence that the interpretation of
the right is still not well established in practice.
The use of incentive mechanisms for the protection of the environment
Positive aspects
The government has demonstrated active initiative to establish contacts with NGOs. In 2003
the Ministry of Environment took part in 20 environmental projects undertaken jointly with
NGOs, which is higher than in previous year. The projects had been funded, at least partly, by
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the government. Still, the participation of the public in the adoption of decisions concerning
environmental matters has significant scope for improvement.
Article 38. Consumer protection
Relevant developments
Legislative initiatives, national case law and practices of national authorities
For the implementation of the Directive 2002/65/EC of the European Parliament and of the
Council of 23 September 2002 concerning the distance marketing of consumer financial
services and amending Council Directive 90/619/EEC and Directives 97/7/EC and 98//27/EC
the Law on the protection of consumers’ rights has been amended on 27 April 2004110. On 24
September 2004 the Rules of provision of financial services where contracts are concluded by
means of communication were approved by the order of the Minister of Justice (Teisingumo
ministras).111
Consumers of financial services can apply to the National Consumer Protection Board under
the Ministry of Justice (Nacionalinė vartotojų teisių apsaugos taryba prie Teisingumo
ministerijos). The Rules of extra-judicial hearing of complaints between credit institutions and
consumers were prepared and approved by the decision of the National Consumer Rights
Protection Board on 1 June 2004112. From May the Board is the national contact point for
information exchange under RAPEX (Rapid Alert System for Non Food Products) system.
On 16 June 2004 the Action Plan for implementation measures in year 2004 of National
strategy for consumer rights protection and National consumer education plan was approved
(by the decision of the Government N.758).
CHAPTER V : CITIZEN’S RIGHTS
Article 39. Right to vote and to stand as a candidate at elections to the European
Parliament
Apart from any possible restrictions to the right to vote and to stand as a candidate at elections
to the European Parliament during the elections of June 2004, the expert is invited to examine
the initiatives which were adopted in order to improve the electoral participation of non
national residents, the need for which was highlighted by the European Commission reports
following the elections of June 1994 and 1999.
International: Human Rights Committee (Article 25 ICCPR), Eur. Ct.H.R. (Article 3 of the
First Protocol to the ECHR).
Right to vote and to stand as a candidate at elections to the European Parliament
Legislative initiatives, national case law and practices of national authorities
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Vartotojų teisių gynimo įstatymo 1,2,4,30 straipsnių pakeitimo ir papildymo devintuoju, dešimtuoju
skirsniais ir priedu įstatymas. Valstybės žinios, Nr.72-2496.
111
Lietuvos Respublikos teisingumo ministro 2004 m. Rugsėjo 24 d. Isakymas Nr.1R-217 « Dėl
finansinių paslaugų teikimo, kai sutartys sudaromos ryšio priemonėmis, taisyklių patvirtinimo’.
Valstybės žinios, 2004, Nr.144-5262.
112
Nacionalinės vartotojų teisių apsaugos tarybos prie Teisingumo ministerijos 2004 m. Birželio 1 d.
Isakymas Nr.10-38 « Dėl vartotojų ir kredito įstaigų išankstinio ginčų sprendimo ne teisme taisyklių
patvirtinimo ». Valstybės žinios, 2004, Nr.90-3348.
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On 23 August 2004 the Seimas amended the Law on elections to the European Parliament,
adopted on 20 November 2003. The aim of the amendment was to regulate financing of
political campaigns of elections to the European Parliament (see the report on Article 12).
Article 40. Right to vote and to stand as a candidate at municipal elections
No significant developments to be reported
Article 41. Right to good administration
This provision of the Charter will only be analysed in the Report dealing with the law and
practices of the institutions of the Union.
Article 42. Right of access to documents
This provision of the Charter will only be analysed in the Report dealing with the law and
practices of the institutions of the Union.
Article 43. Ombudsman
This provision of the Charter will only be analysed in the Report dealing with the law and
practices of the institutions of the Union.
Article 44. Right to petition
This provision of the Charter will only be analysed in the Report dealing with the law and
practices of the institutions of the Union.
Article 45. Freedom of movement and of residence
Right to social assistance for the persons who have exercised their freedom of movement
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
In July 2004 European Committee of Social Rights in its conclusions on the first Lithuanian
report on the implementation of the European Social Charter (revised)113 expressed its
concern about certain social rights of foreign nationals temporary residing in Lithuania.
The same concern was expressed in 7 June 2004 Committee on Economic, Social and
Cultural Rights concluding observations on the situation in Lithuania114.
Legislative initiatives, national case law and practices of national authorities
On 21 October 2004 Minister of Social Security and Labour (Socialinės apsaugos ir darbo
ministras) issued the Integration Order of Foreigners, Granted Asylum in Lithuania115. The
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European Committee of Social Rights, Conclusions 2004 (Lithuania)
Committee on Economic, Social and Cultural Rights, 7 June 2004, E/C.12/1/Add.96
115
2004 10 21 LR socialinės apsaugos ir darbo ministro įsakymas Nr. A1-238 “Dėl Lietuvos valstybės
paramos teikimo užsieniečių, gavusių prieglobstį Lietuvos Respublikoje, integracijai tvarkos aprašo
patvirtinimo” [21 October 2004 Minister of Social Security and Labour Order Nr. A1-238 on the
Integration Order of Foreigners, Granted Asylum in Lithuania] // Valstybės žinios, 2004, Nr. 157-5741
114
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Integration Order replaces the previous Integration Order, which was cancelled by the
Government on 8 November 2004116.
Positive aspects and good practices
On 2 September 2004 Government passed the Resolution117 concerning the allocation of
25000 Litas for heart surgery of Afghan citizen Mariam Kamahwal temporary residing in
Lithuania. The baby-girl was not generally entitled to medical assistance, but her life was in
danger. Thus Government issued such ad hoc decision.
Reasons for concern
European Committee of Social Rights concluded that the situation in Lithuania was not in
conformity with the Revised Charter due to the existence of a length of residence requirement
for entitlement to social assistance and services. Committee on Economic, Social and Cultural
Rights encouraged Lithuania to consider ratifying ILO Convention No. 118 concerning
Equality of Treatment of Nationals and Non-Nationals in Social Security. In Lithuania the
foreigners, who do not have a permanent residence permit in Lithuania, are left outside the
Lithuanian system of social and medical assistance. Most social rights are granted only to
citizens and persons, who have a permanent residence permit. Even asylum seekers, who get
subsidiary protection (i.e., a temporal residence permit), after the period of social integration
are left without the rights to social assistance. The Integration Order (adopted on 21 October
2004) does not provide for durable solutions. Such a situation could violate freedom of
movement and of residence, and thus appropriate rights to social assistance to those
foreigners, who do not have a permanent residence permit, should be included in the
Lithuanian system of social assistance.
Prohibition to enter certain zones or portions of the national territory during particular events
Legislative initiatives, national case law and practices of national authorities
In Lithuania there is the Law on Emergency Situation118, which regulates temporary
restrictions of freedom of movement during emergency situation, but there is no special law,
which would regulate restrictions of freedom of movement during certain particular events
(i.e. international summits or meetings, large sport events). In the Law on Police Activity119
there is only a general right of police to prohibit to enter certain territory or premises in order
to protect public order. Thus it would be positive if a special law establishing the limits of
such police right were adopted.
Other relevant developments
Issues of border checks and declaring place of residence should also be addressed in relation
to Article 45.
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2004 11 08 LR vyriausybės nutarimas Nr. 1406 “Dėl 2001 05 17 LR vyriausybės nutarimo Nr. 572
“Dėl prieglobstį gavusių užsieniečių socialinės integracijos tvarkos patvirtinimo” pripažinimo
netekusiu galios” [8 November 2004 Government Resolution Nr. 1406 on the Cancellation of the
Integration Order of Foreigners, Granted Asylum in Lithuania established by 17 May 2000
Government Resolution Nr. 572] // Valstybės žinios, 2004, Nr. 164-5997
117
2004 09 02 LR vyriausybės nutarimas Nr. 1122 “Dėl lėšų skyrimo” [2 September 2004 Government
Resolution Nr. 1122 on Allocation of Funds] // Valstybės žinios, 2004, Nr. 136-4949
118
2002 06 06 LR nepaprastosios padėties įstatymas Nr. IX-938 [6 June 2002 Law on Emergency
Situation Nr. IX-938] // Valstybės žinios, 2002, Nr. 64-2575
119
2000 10 17 LR policijos veiklos įstatymas Nr. VIII-2048 [17 October 2000 Law on Police Activity
Nr. VIII-2048] // Valstybės žinios, 2000, Nr. 90-2777
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Legislative initiatives, national case law and practices of national authorities
On 28 April 2004 Minister of Interior (Vidaus reikalų ministras) passed the Amendment of
Border Checks Order, which came into force from 1 May 2004120. The Amendment
establishes the new order of the EU internal border checks from the EU accession.
On 4 May 2004 and 9 November 2004 the Amendments to the Law on Declaring Place of
Residence were adopted121. On 4 May 2004 the Parliament also adopted the Amendment to
the Law on State Social Insurance Pensions, the Law on State Relief Payments, the
Temporary Law on State Pensions for Scientists, the Law on State Pensions, the Law on State
Support for Buying or Renting of Dwelling, the Law on Financial Social Support for Low
Income Families and Single Persons122. The Amendments are aimed to simplify and fill the
gaps in the procedure for declaring place of residence and guarantee social rights of persons,
who do not have a place of residence.
Positive aspects and good practices
Paragraph 25 of the Border Checks Order (amended on 28 April 2004) in general establishes
only minimal checks level for citizens of Lithuania, other EU countries, Iceland, Norway,
Liechtenstein and Switzerland.
Article 3 and 4 of the Law on Declaring Place of Residence (amended on 4 May 2004) allow
the persons, who do not have or due to objective reasons cannot declare a place of residence,
to register only municipality of their residence.
Article 4 of the Law on Declaring Place of Residence (amended on 4 May 2004) allows the
persons, who leaves Lithuania for longer than 6 month period, to declare their place of
residence in the Lithuanian diplomatic and consular representations, not only in migration
services.
Article 8 of the Law on Declaring Place of Residence (amended on 9 November 2004) allows
migration services to cancel registration of foreigners, who become illegal in Lithuania,
without their additional request.
The 4 May 2004 Amendment of the Law on State Social Insurance Pensions, the Law on
State Relief Payments, the Temporary Law on State Pensions for Scientists, the Law on State
Pensions, the Law on State Support for Buying or Renting of Dwelling, the Law on Financial
Social Support for Low Income Families and Single Persons guarantees social rights of
persons, who do not have a place of residence.
Reasons for concern
The Law on Declaring Place of Residence still establishes a complicated procedure for
declaring place of residence, which has a lot of formal requirements. A new place of
120

2004 04 28 LR vidaus reikalų ministro įsakymas Nr. 1V-143 “Dėl 2002 03 28 LR vidaus reikalų
ministro įsakymo Nr. 154 “Dėl pasienio tikrinimo tvarkos patvirtinimo” pakeitimo” [28 April 2004
Minister of Interior Order Nr. 1V-143 on the Amendment of Border Checks Order established by 28
March 2002 Minister of Interior Order Nr. 154] // Valstybės žinios, 2004, Nr. 69-2435
121
2004 05 04 LR gyvenamosios vietos deklaravimo įstatymo 3, 4 ir 11 straipsnių papildymo įstatymas
Nr. IX-2216 [4 May 2004 Law on the Addition of Articles 3, 4 and 11 of the Law on Declaring Place
of Residence Nr. IX-2216] // Valstybės žinios, 2004, Nr. 80-2834; 2004 11 09 LR gyvenamosios vietos
deklaravimo įstatymo 8 straipsnio papildymo ir pakeitimo įstatymas Nr. IX-2552 [9 November 2004
Law on the Addition and Amendment of Article 8 of the Law on Declaring Place of Residence Nr. IX2552] // Valstybės žinios, 2004, Nr. 171-6306
122
2004 05 04 LR valstybinių socialinio draudimo pensijų įstatymo, valstybinių šalpos išmokų
įstatymo, mokslininkų valstybinių pensijų laikinojo įstatymo, valstybinių pensijų įstatymo, valstybės
paramos būstui įsigyti ar išsinuomoti įstatymo, piniginės socialinės paramos mažas pajamas
gaunančioms šeimoms (vieniems gyvenantiems asmenims) įstatymo pakeitimo įstatymas Nr. IX-2217.
Valstybės žinios, 2004, Nr. 80-2835
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residence has to be declared within seven days. A resident has to come in person to a
migration service and fill in a declaration. An owner has also to come in person or to submit a
written permission verified by notary to a migration service.
Such a strict procedure is not necessary in order to achieve the aim of the Law (i.e., ensuring
the more efficient public administration), and therefore it should be simplified. A permission
from the owner and a personal declaration of the resident in the migration service could be
replaced by a simple notification of any residential or contact address by fax, mail or e-mail
made by the resident alone.
Article 46. Diplomatic and consular protection
No significant developments to be reported
CHAPTER VI : JUSTICE
Article 47. Right to an effective remedy and to a fair trial
Legal aid / judicial assistance
Legislative initiatives, national case law and practices of national authorities
There was a debate during 2004 going on about the necessary amendments to the existing
Law on the State guaranteed legal aid123, especially as regards the improvement of the legal
aid in civil and administrative cases. As a result the new version of the Law was drafted and
presented by the Legal Committee of the Seimas on 22 December 2004.124
On 18 March 2004 the Seimas adopted the Law on advocacy.125 The aim of the Law was to
regulate newly the conditions of the activities of he lawyers bringing them in line with the EU
legal acts.
Other relevant developments
Legislative initiatives, national case law and practices of national authorities
On 8 July the Seimas amended the Criminal Code (XXXV section of the Code) with the
provisions regulating the right and procedure of the renewal of the criminal case when the
Human Rights Committee recognises the violation of the International Covenant on Civil and
Political Rights (the same provisions regarding the decisions of the European Court of Human
Rights already existed in the Code)126.
Article 48. Presumption of innocence and rights of defence
No significant developments to be reported
Article 49. Principles of legality and proportionality of criminal offences and penalties
No significant developments to be reported
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Valstybės garantuojamos teisinės pagalbos įstatymas. Valstybės žinios, 2000, N.30-827.
Valstybės garantuojamos teisinės pagalbos įstatymo pakeitimo įstatymo projektas Nr.XP-136.
125
Advokatūros įstatymas. Valstybės žinios, 2004, Nr.50-1632.
126
Valstybės žinios, 2004, Nr.115-4276.
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Article 50. Right not to be tried or punished twice in criminal proceedings for the same
criminal offence
No significant developments to be reported.
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APPENDIX: CHARTER OF FUNDAMENTAL RIGHTS OF THE EUROPEAN
UNION (O.J. C-364 OF 18.12.2000)
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CHAPTER I: DIGNITY
Article 1: Human dignity
Human dignity is inviolable. It must be
respected and protected.
Article 2: Right to life
1. Everyone has the right to life.
2. No one shall be condemned to the death
penalty, or executed.
Article 3: Right to the integrity of the
person
1. Everyone has the right to respect for his or
her physical and mental integrity.
2. In the fields of medicine and biology, the
following must be respected in particular:
a) the free and informed consent of the person
concerned, according to the procedures laid
down by law,
b) the prohibition of eugenic practices, in
particular those aiming at the selection of
persons,
c) the prohibition on making the human body
and its parts as such a source of financial gain,
d) the prohibition of the reproductive cloning
of human beings.
Article 4: Prohibition of torture and
inhuman or degrading treatment or
punishment
No one shall be subjected to torture or to
inhuman
or
degrading
treatment
or
punishment.
Article 5: Prohibition of slavery and forced
labour
1. No one shall be held in slavery or servitude.
2. No one shall be required to perform forced
or compulsory labour.
3. Trafficking in human beings is prohibited.

Article 8: Protection of personal data
1. Everyone has the right to the protection of
personal data concerning him or her.
2. Such data must be processed fairly for
specified purposes and on the basis of the
consent of the person concerned or some other
legitimate basis laid down by law. Everyone
has the right of access to data which has been
collected concerning him or her, and the right
to have it rectified.
3. Compliance with these rules shall be subject
to control by an independent authority.
Article 9: Right to marry and right to found
a family
The right to marry and the right to found a
family shall be guaranteed in accordance with
the national laws governing the exercise of
these rights.
Article 10: Freedom of thought, conscience
and religion
1. Everyone has the right to freedom of
thought, conscience and religion. This right
includes freedom to change religion or belief
and freedom, either alone or in community
with others and in public or in private, to
manifest religion or belief, in worship,
teaching, practice and observance.
2. The right to conscientious objection is
recognised, in accordance with the national
laws governing the exercise of this right.
Article 11: Freedom of expression and
information
1. Everyone has the right to freedom of
expression. This right shall include freedom to
hold opinions and to receive and impart
information and ideas without interference by
public authority and regardless of frontiers.
2. The freedom and pluralism of the media
shall be respected.

CHAPTER II: FREEDOMS

Article 12: Freedom of assembly and of
association

Article 6: Right to liberty and security

1. Everyone has the right to freedom of
peaceful assembly and to freedom of
association at all levels, in particular in
political, trade union and civic matters, which
implies the right of everyone to form and to
join trade unions for the protection of his or
her interests.
2. Political parties at Union level contribute to
expressing the political will of the citizens of
the Union.

Everyone has the right to liberty and security
of person.
Article 7: Respect for private and family life
Everyone has the right to respect for his or her
private and family life, home and
communications.
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Article 13: Freedom of the arts and sciences
The arts and scientific research shall be free of
constraint. Academic freedom shall be
respected.
Article 14: Right to education
1. Everyone has the right to education and to
have access to vocational and continuing
training.
2. This right includes the possibility to receive
free compulsory education.
3. The freedom to found educational
establishments with due respect for democratic
principles and the right of parents to ensure the
education and teaching of their children in
conformity with their religious, philosophical
and pedagogical convictions shall be respected,
in accordance with the national laws governing
the exercise of such freedom and right.
Article 15: Freedom to choose an occupation
and right to engage in work
1. Everyone has the right to engage in work
and to pursue a freely chosen or accepted
occupation.
2. Every citizen of the Union has the freedom
to seek employment, to work, to exercise the
right of establishment and to provide services
in any Member State.
3. Nationals of third countries who are
authorised to work in the territories of the
Member States are entitled to working
conditions equivalent to those of citizens of the
Union.
Article 16: Freedom to conduct a business
The freedom to conduct a business in
accordance with Community law and national
laws and practices is recognised.
Article 17: Right to property
1. Everyone has the right to own, use, dispose
of and bequeath his or her lawfully acquired
possessions. No one may be deprived of his or
her possessions, except in the public interest
and in the cases and under the conditions
provided for by law, subject to fair
compensation being paid in good time for their
loss. The use of property may be regulated by
law in so far as is necessary for the general
interest.
2. Intellectual property shall be protected.
Article 18: Right to asylum
The right to asylum shall be guaranteed with
due respect for the rules of the Geneva
Convention of 28 July 1951 and the Protocol

of 31 January 1967 relating to the status of
refugees and in accordance with the Treaty
establishing the European Community.
Article 19: Protection in the event of
removal, expulsion or extradition
1. Collective expulsions are prohibited.
2. No one may be removed, expelled or
extradited to a State where there is a serious
risk that he or she would be subjected to the
death penalty, torture or other inhuman or
degrading treatment or punishment.
CHAPTER III: EQUALITY
Article 20: Equality before the law
Everyone is equal before the law.
Article 21: Non-discrimination
1. Any discrimination based on any ground
such as sex, race, colour, ethnic or social
origin, genetic
features, language, religion or belief, political
or any other opinion, membership of a national
minority, property, birth, disability, age or
sexual orientation shall be prohibited.
2. Within the scope of application of the Treaty
establishing the European Community and of
the Treaty on European Union, and without
prejudice to the special provisions of those
Treaties, any discrimination on grounds of
nationality shall be prohibited.
Article 22: Cultural, religious and linguistic
diversity
The Union shall respect cultural, religious and
linguistic diversity.
Article 23: Equality between men and
women
Equality between men and women must be
ensured in all areas, including employment,
work and pay. The principle of equality shall
not prevent the maintenance or adoption of
measures providing for specific advantages in
favour of the under-represented sex.
Article 24: The rights of the child
1. Children shall have the right to such
protection and care as is necessary for their
well-being. They may express their views
freely. Such views shall be taken into
consideration on matters which concern them
in accordance with their age and maturity.
2. In all actions relating to children, whether
taken by public authorities or private

CFR-CDF/RepLT/2004

REPORT ON LITHUANIA IN 2004
institutions, the child's best interests must be a
primary consideration.
3. Every child shall have the right to maintain
on a regular basis a personal relationship and
direct contact with both his or her parents,
unless that is contrary to his or her interests.
Article 25: The rights of the elderly
The Union recognises and respects the rights
of the elderly to lead a life of dignity and
independence and to participate in social and
cultural life.
Article 26: Integration of persons with
disabilities
The Union recognises and respects the right of
persons with disabilities to benefit from
measures
designed
to
ensure
their
independence, social and occupational
integration and participation in the life of the
community.
CHAPTER IV : SOLIDARITY
Article 27 : Workers' right to information
and consultation within the undertaking
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Article 31: Fair and just working conditions
1. Every worker has the right to working
conditions which respect his or her health,
safety and dignity.
2. Every worker has the right to limitation of
maximum working hours, to daily and weekly
rest periods and to an annual period of paid
leave.
Article 32: Prohibition of child labour and
protection of young people at work
The employment of children is prohibited. The
minimum age of admission to employment
may not be lower than the minimum schoolleaving age, without prejudice to such rules as
may be more favourable to young people and
except for limited derogations. Young people
admitted to work must have working
conditions appropriate to their age and be
protected against economic exploitation and
any work likely to harm their safety, health or
physical, mental, moral or social development
or to interfere with their education.
Article 33: Family and professional life

Workers or their representatives must, at the
appropriate levels, be guaranteed information
and consultation in good time in the cases and
under the conditions provided for by
Community law and national laws and
practices.

1. The family shall enjoy legal, economic and
social protection.
2. To reconcile family and professional life,
everyone shall have the right to protection
from dismissal for a reason connected with
maternity and the right to paid maternity leave
and to parental leave following the birth or
adoption of a child.

Article 28: Right of collective bargaining
and action

Article 34: Social security and social
assistance

Workers and employers, or their respective
organisations, have, in accordance with
Community law and national laws and
practices, the right to negotiate and conclude
collective agreements at the appropriate levels
and, in cases of conflicts of interest, to take
collective action to defend their interests,
including strike action.

1. The Union recognises and respects the
entitlement to social security benefits and
social services providing protection in cases
such as maternity, illness, industrial accidents,
dependency or old age, and in the case of loss
of employment, in accordance with the rules
laid down by Community law and national
laws and practices.
2. Everyone residing and moving legally
within the European Union is entitled to social
security benefits and social advantages in
accordance with Community law and national
laws and practices.
3. In order to combat social exclusion and
poverty, the Union recognises and respects the
right to social and housing assistance so as to
ensure a decent existence for all those who
lack sufficient
resources, in accordance with the rules laid
down by Community law and national laws
and practices.

Article 29: Right of access to placement
services
Everyone has the right of access to a free
placement service.
Article 30: Protection in the event of
unjustified dismissal
Every worker has the right to protection
against unjustified dismissal, in accordance
with Community law and national laws and
practices.

CFR-CDF/RepLT/2004

64

E.U NETWORK OF INDEPENDENT EXPERTS ON FUNDAMENTAL RIGHTS

Article 35: Health care
Everyone has the right of access to preventive
health care and the right to benefit from
medical treatment under the conditions
established by national laws and practices. A
high level of human health protection shall be
ensured in the definition and implementation
of all Union policies and activities.
Article 36: Access to services of general
economic interest
The Union recognises and respects access to
services of general economic interest as
provided for in national laws and practices, in
accordance with the Treaty establishing the
European Community, in order to promote the
social and territorial cohesion of the Union.
Article 37: Environmental protection
A high level of environmental protection and
the improvement of the quality of the
environment must be integrated into the
policies of the Union and ensured in
accordance with the principle of sustainable
development.

reasonable time by the institutions and bodies
of the Union.
2. This right includes:
a) the right of every person to be heard, before
any individual measure which would affect
him or her
adversely is taken;
b) the right of every person to have access to
his or her file, while respecting the legitimate
interests of
confidentiality and of professional and
business secrecy;
c) the obligation of the administration to give
reasons for its decisions.
3. Every person has the right to have the
Community make good any damage caused by
its institutions or by its servants in the
performance of their duties, in accordance with
the general principles common to the laws of
the Member States.
4. Every person may write to the institutions of
the Union in one of the languages of the
Treaties and must have an answer in the same
language.
Article 42: Right of access to documents

Union policies shall ensure a high level of
consumer protection.

Any citizen of the Union, and any natural or
legal person residing or having its registered
office in a Member State, has a right of access
to European Parliament, Council and
Commission documents.

CHAPTER V: CITIZENS' RIGHTS

Article 43: Ombudsman

Article 38: Consumer protection

Article 39: Right to vote and to stand as a
candidate at elections to the European
Parliament
1. Every citizen of the Union has the right to
vote and to stand as a candidate at elections to
the European Parliament in the Member State
in which he or she resides, under the same
conditions as nationals of that State.
2. Members of the European Parliament shall
be elected by direct universal suffrage in a free
and secret ballot.
Article 40: Right to vote and to stand as a
candidate at municipal elections
Every citizen of the Union has the right to vote
and to stand as a candidate at municipal
elections in the Member State in which he or
she resides under the same conditions as
nationals of that State.
Article 41: Right to good administration
1. Every person has the right to have his or her
affairs handled impartially, fairly and within a

Any citizen of the Union and any natural or
legal person residing or having its registered
office in a Member State has the right to refer
to the Ombudsman of the Union cases of
maladministration in the activities of the
Community institutions or bodies, with the
exception of the Court of Justice and the Court
of First Instance acting in their judicial role.
Article 44: Right to petition
Any citizen of the Union and any natural or
legal person residing or having its registered
office in a Member State has the right to
petition the European Parliament.
Article 45
Freedom of movement and of residence
1. Every citizen of the Union has the right to
move and reside freely within the territory of
the Member States.
2. Freedom of movement and residence may be
granted, in accordance with the Treaty
establishing the European Community, to
nationals of third countries legally resident in
the territory of a Member State.
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Article 46:
protection

Diplomatic

and

consular

Every citizen of the Union shall, in the
territory of a third country in which the
Member State of which he or she is a national
is not represented, be entitled to protection by
the diplomatic or consular authorities of any
Member State, on the same conditions as the
nationals of that Member State.
CHAPTER VI : JUSTICE
Article 47 : Right to an effective remedy and
to a fair trial
Everyone whose rights and freedoms
guaranteed by the law of the Union are
violated has the right to an effective remedy
before a tribunal in compliance with the
conditions laid down in this Article. Everyone
is entitled to a fair and public hearing within a
reasonable time by an independent and
impartial tribunal previously established by
law. Everyone shall have the possibility of
being advised, defended and represented.
Legal aid shall be made available to those who
lack sufficient resources in so far as such aid is
necessary to ensure effective access to justice.
Article 48: Presumption of innocence and
right of defence
1. Everyone who has been charged shall be
presumed innocent until proved guilty
according to law.
2. Respect for the rights of the defence of
anyone who has been charged shall be
guaranteed.
Article 49: Principles of legality and
proportionality of criminal offences and
penalties
1. No one shall be held guilty of any criminal
offence on account of any act or omission
which did not constitute a criminal offence
under national law or international law at the
time when it was committed. Nor shall a
heavier penalty be imposed than that which
was applicable at the time the criminal offence
was committed. If, subsequent to the
commission of a criminal offence, the law
provides for a lighter penalty, that penalty shall
be applicable.
2. This Article shall not prejudice the trial and
punishment of any person for any act or
omission
which, at the time when it was committed, was
criminal according to the general principles
recognised by the community of nations.
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3. The severity of penalties must not be
disproportionate to the criminal offence.
Article 50: Right not to be tried or punished
twice in criminal proceedings for the same
criminal offence
No one shall be liable to be tried or punished
again in criminal proceedings for an offence
for which he or she has already been finally
acquitted or convicted within the Union in
accordance with the law.
CHAPTER VII: GENERAL PROVISIONS
Article 51: Scope
1. The provisions of this Charter are addressed
to the institutions and bodies of the Union with
due regard for the principle of subsidiarity and
to the Member States only when they are
implementing Union law. They shall therefore
respect the rights, observe the principles and
promote the application thereof in accordance
with their respective powers.
2. This Charter does not establish any new
power or task for the Community or the Union,
or modify powers and tasks defined by the
Treaties.
Article 52: Scope of guaranteed rights
1. Any limitation on the exercise of the rights
and freedoms recognised by this Charter must
be provided for by law and respect the essence
of those rights and freedoms. Subject to the
principle of proportionality, limitations may be
made only if they are necessary and genuinely
meet objectives of general interest recognised
by the Union or the need to protect the rights
and freedoms of others.
2. Rights recognised by this Charter which are
based on the Community Treaties or the Treaty
on European Union shall be exercised under
the conditions and within the limits defined by
those Treaties.
3. In so far as this Charter contains rights
which correspond to rights guaranteed by the
Convention for the Protection of Human
Rights and Fundamental Freedoms, the the
meaning and scope of those rights shall be the
same as those laid down by the said
Convention. This provision shall not prevent
Union law providing more extensive
protection.
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Article 53: Level of protection
Nothing in this Charter shall be interpreted as
restricting or adversely affecting human rights
and fundamental freedoms as recognised, in
their respective fields of application, by Union
law and international law and by international
agreements to which the Union, the
Community or all the Member States are party,
including the European Convention for the
Protection of Human Rights and Fundamental
Freedoms, and by the Member States'
constitutions.
Article 54: Prohibition of abuse of rights
Nothing in this Charter shall be interpreted as
implying any right to engage in any activity or
to perform any act aimed at the destruction of
any of the rights and freedoms recognised in
this Charter or at their limitation to a greater
extent than is provided for herein.
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